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THE INDUSTRIAL DISPUTES ACT, 1947
(14 of 1947V

[11th March, 19847,/

An Act to make provision for the investigation and
settlement of industrial disputes, and for
certain other porposes.

WaEneas it 18 expedient to make provigion for the
investigation and settlement of industrial disputes, and for
eertain other purposes hereinafter appearing,

It is hereby enacted as follows;—

CHAFTER 1
PrzrLmainany

1. (1) This Act may be called the Industrial Disputes
At 1847,

}{2) It extends to the whole of India)

T - i

i4% Tt shall come into foree on the first day ol April, 1947

2, In this Act, unless there {8 anything repugnant in
the subject or context,— '
{al "appropriate Government” means—

“I{i) in relation to any industrial dispute con-
carning any industry carried on by orunder
the nuthority of the Central Government, or
by @ raibway compiny or concerning any such
controlled industry as may be specified m
this behall by the Central Government or in
relation to an industrial dispote concerning
‘|a Dock Labour Board established under

Fhr Statement of Objects and Rensons, sk Gupetie of India, 1046,
L") p%EH‘B-EIID foy Fepart of Beloct Comeritios, aoe ikid,, 1947, PL Y

-4,
l:“'“Thi- Act han been extondod o Goa, Dhman and Dio by Hep. 15 ol
!MLLH!MS&L.IuPﬂDdHhmhj%ThfI & 3 and . 1
fi thi ;ﬁe of the unmn erritery of sy by Rag. 6 ol 1065,
e T

Liskig by Aet 08 of 1958, 2 3, Tor the formoer sub-eectino el
205 TRART.

3Ppavisn pmitted by Act 51 of 1870, a. 2 and Sch, (v [ 1-8-1871),

“This sub-chwose his bean sucoessively nmeoded by Aot 5l of 1948,
G5 A 1081 47 of 1061, 10 and 54 of 1964, 96 af 1964, 35 of 1660, 57 of
1965 45 af 1971 and 21 of 1976 and sdaptod by the A0 1868 wnd 1
A 1950w meid as sbove For the text of furthar amendinent n
subclyuse (1), pleass twfne lo. Amendment Aot No. 24 of 1896 in the

I"-quﬂu-I'l’
Suba:, by At M if 1982, 5 2, for cortaz wonls (we l 21-8-109841

Sy ile
mybeEs anr-
EETIITIAL S
el

Liafin!lire



section 54 of the Dock Workers { Regulation
of Employment) Act, 1948, or the Industrial » e
Finanee Corporstion of India established
under section 8 of the Industrial Finance
Corporation Act, 1948, or the Employess 194 1ks
State Insurance Corporation established
under segtion 3 of the Employees’ State
[nsuraneedct, 1948, or tha Board ol Trustees i
constituted under section 3A of the Coal
Mines Provident Fund and Miscellansous
Provisions Act, 1948, or the Central Board s m
of Trustees and the State Bonrds of Trustees
constitoted under soction 5A and saction 5B,
respeetively, of the Employees’ Provident
Fund and Miscellaneous Provisions Ack, e
1962, or the “Indian Airlines” and “Air
India" Corporations established under
spction 3 of the Air Corporations Act, 18563, 7w
ar the Life Insurance Corporation of India
pstablished under section 3 of the Life
Insurance Corporation Act, 1956, or the Ol 30st s
ant Natural (ras Commizaion established
under section 3 of the 01l and Natural Gas
Gommission Act, 1968, or the Deposit 48 e
Insurance and Credit Guarantee Corpo-
ration established under section 3 of the
Doposit Insurance and Credit Guarantee
Corporation Act, 1961, or the Central Ware- 40 a s
howsing Corporation established under
goction 3 of the Warvhousing Corporations
Act, 1962, or the Unit Trust of Indin e
satablizhed under section 3 of the Unit
Trust of India Act, 1963, or the Food neisa
Corporation of India established under
section 3, or a Board of Management
established for two or more contigunus
Siates under section 16, of the Food
CorporationaAct, 1964, or the International o s
Am:mrm Authority of India constituted
under section 3 of the International Airports
Authority of India Act, 1971, or'a Regional i
Rural Bank established under soction 3 of
the Regional Bural Banks Act, 1976, or the s e
Export Credit and Guarantes Corporation
Limited or the Industrinl Recohstruction
Bank of India Limited], '[The National
Housing Bank established under section 3

ok by Act 53 of 180T, sec. B and second Sdhe, phe 1 (sl
5.7 1WEE

10
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of the National Housing Bank Act, 1987 (53
of 1887)|, or a banking or an insurance
company, & mins, wn vilfield, n Cantonment
Board, or a major port, the Central
. and]
(i} in relation to any other industrial dispute,
the State Government,
inal “arbitrator” includes an umpire;)
‘"limpall “average pay" means the avernge of the wages
payable to p workman—
{i1 in the case of monthly paid workman, in
the three compléte ealendnr months,
(i} in the case of woekly paid workman, in the
four complote weeks
{iit) in the case of daily paid workmunn, in the
twalve full working dovs,
Eﬂ:ﬁl’mg the date on which the avernge pm.
omes payvable if the workmon had worked for
three complete calendar months or four compliste
weeks or twelve full working daye, ng the cass
may be, and where such caleulation eannot be
mndi, thie averape pay shall be ealeulated as the
average of the wages payable to n workman
during the period he actually worloed;|
“Hib) "nward” mesans an interim or a final deter-
miination of any industrial dispote o of any
question rélating therato by any Labour Court,
Industrinl Tribunmal or National Industrial
Tribunea! nnd includes an arbntration sward made
under section 10A:]
‘Iibh) “bBanking company” means a banking company
as defined in section 5 of the Banking Companies
Act, 1940 baving bromches or othor establish-
ments in mors than one State, and includes | tho
Export-Import Bank of Indin,] "[the Industrial
Reconstruction Bank of Indin,] *ithe Industrial
Devolopment Bank of India,| the Resorve Bank
of Indin, the State Bank of Tndin, "o corresponding

Tinn, by Act 36 of 1064, o, 3 (wed 15-12-1064),

“Rrin. by At 4 of TBAN, & d Dwoed S4-10- 11510,

CL, LA reslediarsd as ana)! by Act 90 of 1964 & 2 (wef 15.32.1004)

Builesl by At AR of 1956, &, i forel, ib) fwef 10008875

Rubm. by At 98 of 1950, & 64 wnd - Sch. I PLOIT, foe el i) which
wan ina, by At 4 of 10489, 8.4,

The almrt Uile new reads os "the Brnldng Regulation At 1944"

Toa by Aee 25 af 1981 5. 40 and Seh. 11 fwed 1.1-1983),

Ine b Aee 02 of 1994, & 1 il thipd Seb, (il dste bo be notifed

los, by Avt 18 of 1964, & 38 and Beh. L PUIE Osen £ 1-5- 19641

"Buha, by Aot B ool 1970, &0 20, for “and any subsidinry bank® fwa.f
1je7-186m)

1n
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(i}

new bank constituted under section 3 of the
Banking Companies ( Acquisition and Transfer
of Undertakings) Act, 1970, ®[a :urruﬂgmnd'im
new bank constituted under section 3 of the
Banking Companies (Acquisition and Transfer
of Undertakings) Act, 1980, nnd any subsidiary
bank] as defined in the State Bank of India
iSubgidiary Banks) Act, 19559;]
"Board" means a Board of Conciliation
conatituted under this Act;
“clogure” means the permanent closing down of
a place of employment or part thereof]]
*concilintion officer” means o conciliation officer
appointed under this Act;
"concilintion proceeding” means any proceeding
held by a conciliation officer or Board under this
Act;
"eontrolled industry” means any industry the
control of which by the Union has beén declared
by any Central Act to be expedient in the public
intiarest;]

L] [ ] L] &
*Court” means a Court of Inquiry constituted
unduer this Act;
“smployer” means-—

{1} in relaticn to anindustry carried on by or
ander the authority of any department of
[the Central Governmment or & State
Government], the authority prescribed in
this behalf, or where no authority is
prescribed, the head of the department;

{ii) in relation to an industry carried on by or
on behalf of a local authority, the chief
expcitive officer of that suthority;

“axocutive” in ralation tooa trade dnion, mesns
the body, by whatever name called, to which the
management of the affairs of the trade union is
entrustesd:)

a person shall be deemed to be "independent” for
the purpess of his appaintment s the chairman
or other member of 2 Board, Court or Tribunal,

'Sul.:.-. by At 40 of 1980, 8, 20, for "and aoy subsidiary bonk”™ iwal

1681980

Wiiw: by At 40 of 1082, a, 2 fwiel 21-5-19641

"Inas, by Art 65 of 1961, 2. 3L

CL feeel ina by Act 43 of 1963, 0. 2 omitted by Acl 38 of 1964, & 2
P {0 1TH-12-196841,

*Huhn, by thn A0 1B, for “a Govecnment I lritink bodia'

"l b Aot A6 of 1971, 8- 2 (£ 16-12-10710

O (b omitied Dy the AJC. 1960,

k2

i of 1970

il &l 1080

B3-af 1028
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if he i& unconnected with the industrial dispute
referred to such Board, Court or Tribunal or with
any industry directly affected by such dispute
‘[Provided that no person shall cease to be
independent by rengon only of the Tact that he is
u shareholder of an incorporated company which
i# eonnocted with, or likely to be affected by, such
industrial dispute; but in such n case, he shall
disclosy to the approprinte Government the
nature and extent of the shares held by him in
such company;}
431 "industry" means any business, trade, undertaliing,
manufacture or calling of employers and includes

s by Act 18of 1900 ¢ 2

51, 1)1 ahall stand substituted ps follows whsen ol (e} of section & of
lh:ulgdml Disputes (Amencdment) Act, 1R 46 ol 15825 will mame
in e —

) “lndustry” mesns temadile netivity cireled an by co-speration
o iy iy el el g o
e #m ur
i pontroctor | for the I:I:I‘J.ﬂﬂ..ﬂ.l.p‘pb‘ﬂdlltdhﬂﬂﬂh of gonds OF Bervices
wi:g;uurwh- hm.l.l}ul s o winhins {not wints o wishes
W A Lal ne ﬂmﬂhu&ﬂm&lw Ut fol—

i mm% boon [nvested far the purpese of carrving an
weh acLivity; of

1) woch sctivity 48 enrelod on with a motive o mako any gain nwn:.d‘h
nnd ineludes—

ln) mny petivi Ii'leDu:kL&hmr Board astablished under section

. T ol the T I u!'rEm T-'li':':ﬂ” Ak, ]m
LY BNy Betiv f'l.l:lﬂ.ﬂ.‘“ m‘l}mﬂﬂﬂﬁ -] il HilseRs &F
I:I.!E'iuﬁ un by an estahlishmant,

but does not mr_'IudT— | " e . u.L
1LF any i furi n]:m‘lhu:n eurepl where 3 .iﬁrh:u tur
npu'n;.i".l.!nnn & carriod on in an integrated monner
metivity (being any auch petavity an unh:ml to in I.l:m hru:m.n.u'
provisions of this claose) pnd auch other aetivity {8 the
prodominnnt ana.
Eaplanation —For the of thi sub-clause, “agricul:
tural operntion” doss not uile woy activity carrled om0 o
huuunu.l.ld.nﬁp.nd i claass ([} nEll-:I:u.nﬂ o the Plentations
- Ltr.'u.'l'.. I ol or

E I-\'Iu:.l.ﬂnl].lL l-uunﬂﬁr.. u-l-u.mh ar trnining instiiutions; or

(1 iaetilutionn owned proman by arganisations wholly of
lnh:t:l'nlil-llrmnpd in any charmtabdn, ancial or philanthropsc
Borvhoe; or

151 hady or willnge indostries] or

] mny adthviey of the Chvernment relatable b the soverelgn
funiticns af the Government inclo all the activities carrisd
upi by the departnents of Ceatral Governnient dealing with
thsfence ainmis eneTgy and space; or

-.;n any domsastis sprvios, or 3 Ui f

l"l.l.rl.;illﬂl.ﬂl.rhﬂ.ln' gvh-m n pracused by an mdiy or
of individuala. if the pumber of persons amployed by the
indivadual oy body of individunls in relation o suech profession is

lessa thian wen, or
(81 nny netaviiy, being an earried on ive ety
ur mw elule op any othae -ui‘lmﬂﬂ uull e numbser of

Ii?md purutive socloty, elub or other lile
fﬁ} of indiy u-libﬂx :ul-l:hn o much sctivity is less than ten;

13



any valling, service, employment, handicraft, or
industrial ecccupation or nvoestion of workmen;

ik) "industrinl digpute® means any dispute or
difference between employera and employers, or
betwesn employers and workmen, or hetween
workmen and workmen, which is connected with
the employment or non-employment or the terms

V/,/ of employment or with the conditions of Inbour,
il any peraon;

Mk "industrial establishment or undertaling” means
an establishment or undertalking in which any
industry is carried on:

Provided that where several setivities nre
gartied on in an establishment or undertaking
and only ene or some of such activities s or are
an industry or industries, then,—

{a) if mny unit of such estublishment or under-
tukting carrying on any activity, being an
indugtry, is severable from the other unit ar
umits of such sstablishment or undertaking,
such unit shall be deemed to be a separate
industrial establishment or undertaking;

i) if the predominant activity or each of the

predominant activities carried on in such
estuhlmhment or undertaking or any unit
thereaf is an industry nnd the other activity
or each of the other activities carrlod on in
guch establishment or undertaking or unit
thereof is not severable from and s, for the
purpese of carrying on, or aiding the
carrying on of, such predominant netivity
ur Ia.-l:t.‘['n"'.lt.iﬂﬂ, the entirs ast.nbh:»hmunt o
or, as the case may be, unit
rheraui shall be deemisd to be an industrial
egtablishment or undertaking;|

Uékk) maurancecompeny’ M G0 TSUEENG CETpany A5
definad in section 2 of the InsurnnceAct, 1938, hawving
branches or other establishments in more than sne  «f s
Btate]

kka! "khadi® has the mesning assigned to it in cliuse (d) of
poction 2 of the Khadi and Village Industries o

CommissionAct, 1956
IRkehl  Labour Court” mesns a Labour Conrt constituted under
seotion 7)) -
- = V
na. by Act 46 of 1982, & % (wed 21.68.1884) N

Yna. by Act B4 of 1048, 0. 3,

0L ilden) ro-letinped o clause ekt and O dokad mas, by At 465 of
198%, 0. 2 fwef 21-8-1984)

Y by Adt 38 ol 19588 & (wial 10-3-1957]

14
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Hikkk} "lay-ofl™ (wath itz grammatical varmalons and
cognate expressions] means the fuilare, refusnl
ar inability of an employer on aceount of shortage
of coal, power or raw materials or the accumula-
tiom of stocks or the break-down ‘of machinery
Hornatural calamity or for any other connectaed
reason] bo pive employment o a workmean whose
rme i8 borne on the muster rolls of his industrinl
establishment and who has net been retrenched.

Explanation. *[Every workman whose name
ig borne on the muster rolle of the ndustrial
establishment and who presents himself for work
al the establishment st the time appointed for
the purpose during normal working hours on any
day and is not given employment by tho employer
within two hours of his so presenting himeself]
shall be deemed to have been faid-off for that day
within the meanimg of this clause:

Provided that if the workomemn, tostead of bong
given employment at the commencement of any
shift for any day is asked to present himself for
the purpese during the second hall of the shift
for the day and is given employment then, he
shall be deemed to have been Inid-off only for
one-half of that day;

Provided further that if he is not given any
such employment even aftor 2o presenting him-
self, he shall not be deemed Lo hiove been inid-off
for the second half of the shift for the day and
ahall be entitled to full basie wages nnd dearmess
allownnee for that part of the day;]

(1) "lock-out" menns the *femporary closing of n
place of emplovment], or the suspension of work,
or the refusal by an employver to continue to
employ any number of persons emploved by him;

“ila) "major port" means a major port as defined in

clause (8) of section 3 of the Indian Ports Act, 1905;

ilbi "mine" means g mine as defined in clouse (j) of

sub-section (1) of section 2 of the Mines Act, 1853;)

Hilll *Natiomal Tribunal” means a National Industrial
Tribunal eonstituted under section 7H;)

T, U At 40 of 1668, £ 3wt 34-10- 1953

'Boba. by Act 48 of HEZ, =, 3, for "or for any pdher roosoo” fwef
S1-B-11E4 1 :

Hubn. by Aen 46 of TR, 9, 2, [or certain wonds we L 23-5-15884)

e by Act 35 of 1864, 8- 2iwal 18-13- 1)

*Ins. by Act A6 of 1956 & 5 twnd 10-3-15571

* Suha by WH Act Wa 37 of 1874 pxfullewing: J
“Ni worrlpman whoss mume is borng on the mugter rolle of the industrio|
eatnblintimont and who presents himself for work at the setablislmmt
at the time appointsd for U ]:aurmn during narmnl wirking hours on

eniploymenk winp

any day anil is oy i b laid off for that
iy bt b iy boch woe im pot ﬁmdmﬁfﬁmﬂm T the emplier
within two hoaers of his so presonting himmell, he"

15
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"office bearer”, in relation to a-trade union,
includes any member of the executive thereof,
but does not include an auditor:]

“prescribed” means prescribed by rules made

under this Act;

“public utility service” means-—

ii} any railway service “lor any fransport
service for the carriage of passengers or
goods by airi;

\[iin} mny service in, or in connection with the
working of, any major port or dock;]

(i) any sectian of an industrial eatablishment,
an the working of which the safety of the
eetillishment or the workmeon employed
therein depends,

tiii) any postal, telegraph or telephone service;

iiv) any industry which supphies power, light or
water to the public;

iv} any system of public conservancy or
sanmitation;

ivil any industry specified in the [Firat
Schedule] which the appropriate Govern-
ment may, if satisfied that public emergency
or public interest so requires, by notification
int the Officinl Gazetty, declare to be a public
utility service for the purposes of this Act,
for suck period ns may be specified in the
notification:

Provided that the period sospecified shall not, in
the first instanee, exceed six months but moy, by alike
notification, be extended from time to time, by any
period not exceeding six momths, at any one time if in
the opinion of the appropriate Gevermment public
emergency or public interest requires such pxtenEon,
“railway company” means a railway company as
defined in section 3 of the Indian Railways Act,
1894;

“retrenchment” means the termination by the
smployer® of the service of a workman for any
reason whatsaever, otherwise than as o

na. by Act 48 o 1971, 8. 8 fwe £15-18-187 1)

“Suba,

by Ack 36 of 1984, 5.3 {wed 18- 1- 1064,

Sigbw. by Act 36 of 1964, . 2, for "Scheduls® twef 18-10-1054]
ilna, by Azt 43 of 1955, 8. 2 iwed $4-10- 19585, °
"Phe wards "By notice ur ntherwing” ins by WH Aa LV of 148, B3
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punishment inflicted by way of disaplinary
aotion; but doss not include—
ial voluntary retirement of the workman; or
ib) retirement of the workman on reaching the
age of superannuation if the contract of
employment between the employer and the
workman concerned containg & stipulation
in that behalf; or
fibb) termination of the service of the workman
as 8 result of the non-renewil of the contract
of employment between the employer and
the workman eoncerned on its expiry or of
such contract being terminated ander a
atipulation in that behalf contained therein,
o]
le) termination of the gerviee of a workman on
the ground of continued ill-henlth;]
"gattlement” means o settlement arrived at in
the eourse of conciliation proceeding and includes
a written agreement between the employer and
workmen arrived ol otherwise than m the course
of conciliation procesding where such agreement
has been #lgned by the parties thereto in such
manner oz may be prescribed and o copy thersof
has been sont to Yan officer authomsed in this
biehall by] the approgriate Government and the
eoncilintion nfficer;|
“strilie™ menns o oessation of work byoa body ol persone
employved in any industry acting in combination, or &
eoneerted refusal, or o rofusal under-a common
understanding, of any number of persons who are or
b besen 0 emploved tocontimue to work or to acoept
employment;
“trade union" means n trade onion registored
under the Trade Unions Act, 1826;]
“Tribunal® means an Industrial Tribunal consti-
tuted under section TA and includes an Industrial
Tribunal constituted before the 10th day of
March, 1957, under this Act;]
"unfair labour practice” means any of the
practices specified in the Fifth Schedule;

—

ne. by Aol 40 of 1984, 3 (waf 18810840,

"Bub-clause {e] shall b omittsd-WH, Aci, TVIL ol 198653
18qhe. by Act 38 al 1856, 8. 3, for ol dp) twal T 1018565
o e Aot 35 of 1085, & B wel 1-13-1865]

Hne by At 46 of 18683, w2 iwal 21-8-THE4)

by Act 18 0f 1887, & 8, for el (r) pwef 10-3-185T)
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irby "village induatries” has the meaming assigned to
it in clause (h) of section 2 of the Khadi and
Village Industries Commission Act, 1866;]

Nirr) "wages" means all remuneration copable of being
expreased in terma of money, which would, if the
terms of emplovment, expresa or implied, wers
fulfilled, be payahle to a workman in respect of
hiz employment or of work done in such
employment, and includes—

(i} such allowances (including dearness
allowance) as the workman is for the time
baing entitled to;

iti) the value of any house accommoduation, or
of supply of light, water, medical attendange
or other amenity or of any service or of any
eoncessionial supply of foodgrams or other
articles;

(i) any travelling concession;
Itiw) mny commission payable on the promotion
of sales or business or both:)
bt does not include—

L) any bons;

(b} eny contribution pmd or pavable by the
emplover to any pension fund or provident
fund or for the benefit of the work-
man under aoy law for the time being in
foree;

ol any gratuity payable on the terminantion of
his seriice]

Higd "Workman" means any person (noluding an
apprentice) employed in any industry to do any
manunl, unskilled, skilled, wehnical”, operational,
cleripal or supervieory work' " for hire or reword,
whether the terms of employment be exprossed
or implied, and for the purposes of any proceading
undper this Act in relation to an industrial
dispute includes sny such porson whe has
been dismissed, discharged or rotrenched in
eomnection with, or 88 & consequence of, that
dispute, or whose dismiganl, dischargs or

. Iy At 43 of 1953, a8 (wal 34-10-158%)

o by At IEI‘ul' 18962, o 2 (wal 21-5-1054),

“Sigha, by Act 45 of 1982 5 2 for el (sl feced 25-58-1884),

The wards “sales prometion”™; ine h;.' WH. Act LNI1 of 1880, 1.

e words “or g work Tor the pramation of salos® ins, By WR Aot
J% ol 1866, =5
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retrenchment has led to that dispute, but does
not melude any such person—
i1} who is subject to the Air Foroo Act, 1850, or
the Army Act, 19560, or the Navy Act, 1957,
or
i1i) who s employed in the police service or s
an officer or-other employee of a prisen; or
(it} who is employed mainly in @ managerial or
ndministrative capacity; or
{iv) who, being emploved in a supervisory
capacity, draws wages exceeding one
thousand gix hundred rupees per mensem
or exercises, either by the nature of the
duties attached to the affice or by reasan of
the powers vestod in him, funotions mainiy
of a managerinl nature |

H2A., Where any employer discharged, dismisses,
retrenches “or otherwise terminates the services of an
individual workman, any dispute or difference between that
workman and his employer connoected with, or arising ot
of, such discharge, dismissal, retrenchment” or termination
shall be deemed to be an industrial digpute not
withstanding that no other workman nor any union of
workmen iga party to-the dispaite.]

CHAFPTER 11
AUTHORITIES UNDRE Tt AT

. 110 In the case of any indugtrial establishment in
which one hundred or more workmen are employed or have
been employed on any day in the preceding twelve months,
the approprinte Government may by general or spectal
order require the employer to constitute in the prescribed
muanner 8 Works Committes consisting of representatives
of employers and workmen engaged in the establishment
so however that the number of representatives of workmen
on the Committee shall not be leeg than the number of
representatives of the employer, The representatives of the
workmen shall be chosen in the presoribed manner from
amang the workmen engaged in the estoblishment and in
consultation with their trade union, if any, registered under
the Tndian Trade Unions Act, 1926

Han, by Act 35 of 1006, & 1 (wed 1-18.10651
“The words "refuses émploymont” ine by WB- A &3 of 1089, 5 0
"Thie words “rofusal of employment” e by & 3,
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(2} It shall be the duty of the Works Committes to
promote measures for securing and preserving amity and
pood relations between the employer and woerkmen and,
to that end, to comment upon matters of their common
interest or eoncern and endeavour to compose any material
difference of ¢pinion in respect of such matters

4. (1) The appropriate Government miy, by notification
in the Officinl Gazette, appoint such number of persans as
it thinks fit, to be conciliation officers, charged with the
duty of mediating in and promoting the gettiement of
industrial disputes.

i2) A concilintion officer may be appointed for » specified
area or for specified industries in a specified nrea or for
ane or more specified industries and either permanently
or for a Hmited period.

§. (1) The appropriate Government may as sceasion
arises by notification in the Official Gazette constitute o
Board of Concilistion for promoting the settlement of an
industrial dispute

121 A Board shall consist of a chairman and two or four
ather members. as the appropriate Government thinks fit,

(3} The chairman shall be an independent person and
the other members shall be persons appointed in equal
numbers to represent the parties to the dispute and any
person appointed to represent a party shall be appointed
om the recommendation of that party:

Provided that, if any party fails to make a recom-
mendation as aforesaid within the prescribed time, the
appropriate Government shall appoint such persons &5 it
thinks fit to represent that party.

{4) A Board, having the prescribed gquorum, may act
notwithstanding the absence of the chairman or any of its
members or any vacancy in its number:

Provided that, if the appropriste Government notifies
the Board that the services of the chalrman or of any other
member have ceased to be available, the Bonrd shall not
act until a new chairman or member, as the case may be,
has been appointed.

8. (1) The appropriate Government may as oecasion
arises by notifieation in the Official Gazette constitute a
Court of Inquiry for inquiring inte any matter appearing
tas be connected with or relevant to an industrial dispute.

20



(2] A Court may gonsiet of coe mmdependent person or
of such number of independent persens as the appropriate
Government may think fit and where a Court consists of
oo or more memberz, ong of them shall be appombed as
the chairman.

(31 A Court, having the preseribed quorum, may act
notwithstanding the absence of the chairman or anv of its
members or eny vecancy in ith number:

Privided that, if the appropriate Government notifics
the Caurt that the services of the chairman have ceased to
be aviailable, the Court shall not act until & new chailrman
has been appointod

U (1) The Hpé!rq:ldl'ba Government may, by notifica-
tion in the OfMcial Gazette, constitute one or more Labour
Courta for the adjudication of industrial disputes relating
to any matier specified in the Second Schedule and for
performing such other functions as may be assigned to them
under thisAct, v
(21 A Labour Court shall consist of one person enly to
he appointed by the appropriate Government,
(31 A person ghall not begualified (or appointment as
the presiding officer of a Labour Court, unless—
“al he s, or has been, & Judge of a High Court; or
th) he has, for & period of not lesz than throe vears,
been a District Judge or an Additional District
Juodge; or

i & & i W

Hidl] be has held any judicial office o India for pot
lese than seven years; or

el he has beén the presiding olficer of w Linbiur
Court eonstituted under any Provincial Act or
State Act for not less than five yvears,

TA. (1) Theapproprinte Government mn_uhir notifics-
tion in the Official Gazette, constitute one or more Industrial
Tribunals for the adjudication of induatrial diaputes
relating to any matter whether epecified in the Second
Sehedule or the Third Schedule *lund for performing such
uthTr functinns ws may be assigned to them under this
Aetl.

(2} A Tribunal shall congist of one person anly to be
appointed by the appropriate Government.

ok, by Act B6 of 1955, 5. 4, far 8, 7 (v L 10-B-1967)

“lns. by At 36 of 1964, 8.3 Geal 19-12-1964,

"By WB. Act 35 of1088 5. 5 (221.5) the following i» sohstabuted
“Ibl fie i, or hne beon; o district Jodge or an additional district Judpe,
ur"

'CL joh penatted by Aot 46 'af 1832, o, 5 (wea [ '91-B-1064)

'le fa) nnd (b)) resdettermd gs (6] and (e respeetively by Aot 24 of
Iaod. s A twef 18151964

“Ina. by Act 4tk of 1982, & 4 twon L 21-5-1984)
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i3 A person shall not be qualified fur appointment is
the presiding officer of a Tribunal unless—
ot hein, or haz been, o Judge of a High Court; or
Higal he has for s period of oot léss than thres vears
been a Dstrict Judge or anAdditional Distriet Judges; "= '[
Urk LI ]
(4] The nppropriate Government may, if it so thinks
fit, appoint two persons as assessors to advise the'Tribunal
in the procesding before it

TB. (1) The Central Government may, by notification
in the Official Gazetle, constitute one or more National
Industrial Tribunals for the adjudieation of induztrial
disputes whach, in the opinion of the Central Government,
involve questions of national importance or are of such a
rustire that industrinl cstablishmente situated in more than
ong State are llkoly to beinterested in, or nffected by guch
disputes,

(2§ A Mational Tribunal shall consist of one person only
to be appointed by the Central Government,

(3} ﬁgr.-rmu il mot b qualified for nppointment 6s
the presiding efficer of a National Tribunal *[unless he 15,
or has been, a Judge of o High Court].

4} The Central Government may, if {1 so thinks fit,
appoint bwo persons as assessors bo ndvise the Mationsl
Tribunal in the proceeding before it.

TC,: Mo peraon #hall be sppointéd o, or continue in,
the office of the iding officer of a Lidbour Court, Trbunal
or Mational Tribnnal, iF—

i@l heis not an inﬁeﬁ'ldenl |00 OF
thl his hos atbnined age of sixty-five vears |
i 2% Mo C1.{b) add the following provizo by WH, Act KT
1958:

"Provided that where such Prigiding Cxficer of a
tribinal appointed by the State Government attains the
agn of pxtvlve years before completion of any procesding
pending before him. the State Government may, if in the
opinion of such government, public interest a0 requires,
arder his continuance in office for a period of not excesding
gix moniths for complotion of the proceedings. "]

‘|8 1E for any reason & vacancy [(other than a temporary
absencel oecurs in the office of the presiding officer of a
Labeur Court, Tribunal or National Treibuial or in the office
of the chairman or any other member 6 a Bonrd or Court,
then, inthe case of a Mational Tribunal, the Contral
Government atd in any other cage, the appropriate

"I, bw At 36 of 1964, oo 4 Poped, 18-153-1064 )

"By WL et Ma XVT1 of 1958 ine wards® or & dist=iot Judge nze an
Arditiennl District Judge” niter the words "High Coaart®

“Subm by WAt 55 ol 19808, 4 (ERC] 15000 ms Tallnwac “Lnal b i@
ar has boon, § Distriet Jusliie or an Additicoad Distre Jislgn; or”

The wiord "or” and ol (Bl omitled by Acl 48 of 1082 & 4 (wef
21-H- 1954,

iba by Act &6 of 1982, & 5 for certnin words fwe £ 21819841

5 mg, by WL Act KT ol L

*Hiskw iy Aet 36 of THER, & 5 for pa Band Biwel 10-3-329071
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Government, shall appoint ancther person in accordance
with the provisions of this Act to fill the vacancy, and the
proceeding may be continued before the Labdur Court,
Tribuinal, Matiopnal Tribunal, Board or Court, as the case
may be. from the stage ot which the vacancy is filled

8. (1) No order of the appropriate Government or of Fealy <

the Central Government appointing any person as the
chairman or any other member of a Board or Court or as
the presiding officer of a Labour Court, Tribunal or National
Tribusnal shall be ealled in question in any manner; and no
act or proceeding before nny Board or Court shall be called
in question in any manner on the ground merely of the
existence of any vacancy in, or defect in the constitution
of, #such Board or Court.

(2F No seltlement arrived at 1o the course of &
concilistion proceeding shall be invalid by reason only of
the fact that such settlement was arrived of after the expiry
uf the period referred to in sub-section (6) of section 12 or
sub-gection (5) of pection 13, ns the case may be.

i3] Where the report of any settlement arrived at in
the course"of concilintion proceeding before a Board is
signed by the chairman and all the other members of the
Board, no such settlement shall be invalid by reason only
of the casunl or unforeseen absence of any of the members
iincluding the chairmnon) of the Board during any stage of
the procesding.|

NCHAPTER T1A
MNOTIOE OF CHANGE

9A. No employer, who proposes Lo effect any change in
the conditions of service applicable to any workman in
respect of Any matter specified in the Fourth Schedule, shall
uffect such changpe,—

(a} without giving to the workmen likely to be affected
by such change & notice in the preseribed monner of the
nature of the change propesed to be effected; or

ik} [within twenty-one days] of giving such notice.
Provided that no notice shall be required for effecting any
such change—

in) where the change is effected in pursuance of any
“aettlement or award]; o

Weyn, by At 06 of VS50, o B, (wel 10-0-1867),
=Tl wands “within forty-two doys” soba. by WL Act LVTT of 188058 4,
Buiba Ly Act 45 of 195 & 4 for cortuin vwnks (oo, E2]-B-TH841
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ib} where the workmen likely to be affected by the
change are pérsdns to whom the Fondamental and
Supplementary Hules, Civil Services (Clazsification,
Control and Appenl) Rules, Civil Serviees (Temporary
Service) Rules, Revised Leave Rules, Civil Service
Repulations, Civilians in Defence Services (Classification,
Control and Appeall Rules or the Indian Railway
Establishment Code gr any other rules or regulations that
may be notified in this behalf by the appropriate
Government in the Dfficial Gazette, apply.

8B. Where the appropriate Government is of opinion
that the application of the provisions of section 9A to any
class of industrinl establishments or to any clags of
workmen emploved in any industrial establishment affect
the employers in relation thereto so prejudicially that such
opplication may cguse serious repercaseion on the industry
concerned and that public interest so requires, the
approprigte Government may, by notification in the Official
Gagatte, direct that the provisions of the said section shall
nol apply or shall apply, subject to such conditions as may
be specified in the notification, to that dlass of industrial
establishments or to that elass of werkmen smployed in
nny industrial estahlishment | :

'[CHAPTER 11B

REFERENCE OF CERTAIN INDIVIDUAL TISPUTES T
GIUEVANCE SETTLEMENT AUTHORIVIES

8C. (1) The emplover in relation to every industrial
edtablishmoent in which fifty or more workmen are
employed or have been emploved on any day in the
preceding twelve months, shall provide for, in sccordance
with the rules made-in that behall undor this Act, a
Grievance Settlement Authority for the settloment of
industrial disputes connected with an individual workman
emploved in the establishment.

(2) Where an industrial dispute conneeted with an
mdividual worleman arises in an establishment refarrod
to in sub-section (1), a workman or any trade unjon of
workmen of which such workman i= 8 member, refer, in
such manner as may be prescribed, such, dispute to the
Grievance Sottlement Authority provided for by the
mplover under that sub-section Tor settlement,

Hna by At 46 of 1882, 5.7, This chapber will oo into fuses, wr, |
dide g bo nolifed
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(31 The Grievanee Setilement Authority roferred fo in
sub-gection (1) shall follow such procedore and complote
its proceedings within sach period os may be preseribed.

i4) Mo reference shall be made under Chapter TIT with
respect to any dispute referred to in this section unloss
snch dispute hos been referred to the Grievanee Settloment
Authority concerned and the decision of the Grievanes
Settlement Authority is not scceptable to any of the partics
to the dispute,|

CHAFTER I

Rereneror of Dismtrres to Boagng,
CoumTs oR- TRiBURALE

10 (1) 'Where the approprinte Governmant 1s of
opinion that any indostrial digpute exists or is
approhended, it may ot any time}, by order in writing,—

ia) refer the dispute to » Booard for promoting a
soitlement thersof; or

(b refer any matter appearing to be connected with
or relevant to the dispute to a Court for inquiry;
or

f{e) refer the dispute or any matter appearing to be

connected with, or relevant to, the disputo, if it
relntes 1o any matter specifipd in the Second
Scheduls, to s Labour Court for adjudication; or

id} refer the dispute or any mattor apponring to be
connected with, or relevant to, the dispute,
whether it relates to any matter specified in the
Second Schedule or the Third Schedule, to &
Tribunal for ndjudication;

Provided that where the dispute relates to ooy matter
spucifiod m the Third Schedule and s not likely to sifect
more than one hundred workmen, the appropriate
Government may, if it 2o thinks fit, make the reference to
i Lahaur Court under elause (ol

TProvided further that] where the digpute relates to s
public utility servies and o notice under section 22 his beon
given, the appropriate Government shall, unless it
congiders that the notice has been frivelously or vexiatiously
givgn or that it would be inexpediont eo to do, make

Ui, b At 18 af 1852, 0 4, for "M angyr il us il dispaio svists o is
apprehended, the appropints Girsarmimmt may®

Wubs. by Act 38 of 1956, & 7, foral, (el dwed 10-0-1958T1,

Buhn by o T oihid, for "Provided that® twed 10-2-19571
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reference under this sub-section notwithstanding that any
other proveedings under this Act in respect of the dispute
miay have commeneed:

Provided aleo that where the dispute in relation to
which the Central Government is the appropriote Govern-
ment, it shall be competent for that Government to refer
the dispute to a Labour Court or an Industrial Tribanal,
as the cave may be, conatituted by the State Government. |

1A Where the Central Government is of opinion that
any industrial dispute exists or is apprebended and the
dispute involves any question of national importance or 18
of such n nature that industrial establishments situated
in more than one State are likely to be mterested in, or
uffocted by, such dispute and that the dispute should be
adjudicated by o National Tribunal, then, the Central
Government may, whether or not it is the appropriate
Government in relation to that dispute, at any time, by
arder in writing, refer the dispute or any matter appenring
to be connected with, or relovant to, the dispute, whether
it relates 1o any matter specified in the Second Schedule
ar the Third Schedule, to a National Tribunal for
sdjudication |[*}.

21 Where the parties to an industrial dispute apply in
the prescribed manner whether jointly or separately, for a
reference of the dispute to a Beard, Court,*{Labour Court,
Tribunal or Natienal Tribunal], the appropriate Govern-
ment, if satisfied that the persons applying represent the
mujority of each party, shall make the referonce accordingly.

1 2A) An order referring an industrial dispute to
Lubeonr Court, Tribunal or National Tribunal under this
section shall specify the period within which such Labour
Court, Tribunal or National Tribunal shall submit its nward
om such ﬂlﬂ]}utl!' to the sppropriste Crovernment:

Provided that where such industrial dispute is
connected with an individual workman, no fuch period shall
ixeeed three months!

Provided further that where the parties 1o an induestrinl
dispute apply in the preseribed munner, whether jointly or
separately, to the Labour Court, Tribunal or Mational
Tribunal for extension of such period or for any other
renson, il the presiding officer of such Labour Court,
Tribunal or Notional Tribunal considers it nucesaary or

“lea. b At 46 of 18HE, & B {wnd 21810840

"lan, by Act 36 of 1856, 8 7wl 11067,

*Ralir to W Act T3 of 1980, 8§ 4 in the appendin for the now
Srilbsertion (10

", by 5 T, dlid | T i tribumal® fwee f 10318671

T by Art 48 0l THEE, e, S twol £ 218 10841
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expedient to oxtend such period, he moy for ropsanes to be
recorded in writing, extend such perisd by such further
period a5 he moy think fit:

Provided also thatin eomputing any period spocified in
this sul-asction, thie period, if any, for which the proceedings
before the Labour Court, Trbunal or National Tribunal
had been stayed by any injunction or arder of a Civil Court
shall be excluded:

FProvided also that o procecdings belore o Labouar
Court, Tribunal or National Tribunal shall lapse merely
on the ground that any period spoecified under this sub-
apction had expired without such procecdings being
completed. |

i3) Where an industrial dispute has been referred toa,
Beard, 'Labour Court, Tribunal or Mational Tribunal|
under this section, the appropriate Government may by
arder prohihit the continuahee of any strike or lock-out in
connection with such dispute which may be in existones
om the date of the reference.

*li4) Where in an order reforring an industrial dispute
e ¥a Labour Court, Tribunal or Natinnal Trbunal| aoder
this section or in a subsequent order, the appropriste
Glovernment has specified the points of dispute for
adjudication, *[the Labour Court ar the Tribunal or the
National Tribunal, as the case may be, shall confine its
mljudication to those points and matters incddental thereto

{51 Where a dispute concerning any establishment or
patablichments has been, ar s to be, roforred bo a *[Labour
Court, Tribunal or National Tribunal] under this section
and the appropriate Government is of opinion, whether on
an application made to it in this behalf or otherwise, that
the dispute iz of such a nature that any other establishment,
group or cluss of establishmoents of a similar nature is likely
to be interested in, or affected by, such dispute, the
nppropriate Government may, at the time of making the
reference or at any time thereafter but before the
aubmission of the sward, include in that reference such
eetablishment, group or class of establishments, whether
or oot at the time of such inclusion any dispute exists or is
appprehended in that estoblishment, group or class of
pptablshments,

i5ybe, by Act 36 of 1886, 5. 7, for "or Tribunal® fwed 1818577
T by Act 1F of 1962, = 0

*Sulm. by Ace 38 6l 1056, w. 7, for "a Tribanal® twa £ 50318571
Zuhe. by u. 7, atud., Tor “the Tribemal” tweef 10-3-18570

*ulim, by w, T, i, for "Tribonnd® fwed IG3-196Ti
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{61 Where any reference has been made under sub-
segtion | 1A to a National Tribonal, then notwithstanding
anything contained in this Aet, no Labour Court or Tribunal
shall have furisdiction to adjudicate upon any matter which
is under adjudication before the National Tribunal, and
necordingly,—

(nl iFthe matter under adjodication before the National
Tribunul is pending in a proceeding before o Labour
{‘ourt or Tribunal, the procesding before the
Lahbour Court or the Tribunal, as the case may be,
in g0 far as it relates to such matter, shall be deemed
t hove been quashed on such reference to the
Mutional Tribunal; and

(s it shall not be lawful for the appropriate Govern-
ment to refer the matter under adjudication
besfore the National Tribunal to any Labour Court
or Tribunal for adjudication during the pendenoy
of the proceeding in relation tosuch matter before
the Mational Tribonad,

*| Eplanation.—In this sub-section, "Labour Court” of
"Pribunal” includes any Court or Tribunal or other suthority
constituted undér any law relating to {nvestigation and
settlemont of industrial disputes in force in any State |

(7} Where sny industrnal dispute, in relation to whach the
Central Government is not the appropriste Govermment,
is roforred to a National Tribunal, then, notwithstanding
anvthing contained in this Act, any referonce in section
15, soction 17, section 19, section 33A, section 33B and
cection 36A to the appropriate Government in relation to
aych dispute shall be construed as a reforence to the Central
Government but, save as aforesaid and as otherwise
expressly provided in this Act, uny reference in any other
provigion of this Act to the appropriate Gevernmoent m
relation to that dispute ehall mean a reforence to the State
Ciovernment. |

ig1 No proceedings pending before o Labour Court,
Tribunal or National Tribunal in relation to an industrial
dispute shall lapse merely by reason of the death of any of
the parties to the dispute being a workman, and such
Labour Court, Tribunal or National Tribunal shall complute
such proceedings and submit its award to the appropriate
Government |

s by 8 T, dbid,, Ui E 1001867 ).
Tna. b At 56 of 1084 & 6 (wed 18- 101064
ren. by At 4 of T9EE & B (we £ 218 THE
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T0A. (1) Where any industrial dispute exists or is
apprehended and the cmployer and the workmen agree to
refer the dispute to arbitration, they may, at any time bofsre
the dispute has been roforrod undor 2ection 10 to & Laboar
Court or Tribunal or National Tribonal, by 8 written
agreement, refer the dispute to arbitration and the
reference shall be to such person or persons Gnoluding the
presiding officer of o Labour Court or Tribonal or National
Tribunal) as an arbitrator or arbitrators as may be specifisd
in the srhitration agresment,

NM1AY Where an srbitration agreement provides for o
reforones of the dispute toan even number of arbitradors
thie apreoment shall provide for the appointment of another
puerson-as umpire who shall ontor upon the reference, if
the arbitrators are equally divided in their opinion, and
th award of the umpire shall prevail and shall be deemed
to be the arbitration award for the purposes of this Act.|

(21 An arbitristion agreement reforred toin sub-section
(11 ahall be in such form and shall be gigned by the parties
thereto in such manner a8 may be préscribed,

(3} & eopy of the arbitration- agreement: hall be
forwarded to the appropriate Government and the
eonciliation officer and the nppropriate Government shall,
within *[ofe month| from the date of the receipt of such
copy, publish the same in the Official Gazetts.

1634} Whers an indugtrial dispute has been referred
to arhitration and the appropriante Government is gatisfied
thuot the persone making the reference represent the
mejurity of each party, the appropriate Government may,
within the time referred o in aub-section (3), ig&uo o
notification in such mainner is meay be prescribed; nnd when
niy Buch notificntion s tesved, the emplovers and workmen
who are not parties to the arbitration agreement bat ore
concernad in the dispute, shall be given an opportunity of
presenting their enge bofore the arbitrator or arbitrators |

14) The arbitrutor or arbitrators shall inyvestigate the
digpute mmd submit to the appropriate Government Uhe
drhitration award signed by the arbitrator or all the
nrbrtrators, as the cade may be.

44T Whers an industrial dispute has been referred
ko nrbttration and a ootification has been le2ued under sub-
section (3A), the appropriste Government may, by order,

"t by Act 36 of 1056, 4.8 (weal 10-51057), &
s by et 58 of 15604, 6. 0 peeef 19-12-1964),
Haba by & & vhid | for “fourteen dayn” (wel 18-18-1964 5
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prohibit the continunnce of any strike or lock-out in
connection with sueh dispute which may be in existence
on the date of the refermme.] _

(Gl Nothing in the Arbitration Act, 1940, shall apply 1o
arbitrations under, this section |

CHAPTER IV
Procrmme, POWERS AND [MTIES OF AUTHOITIER

11, i1} Subjeet to sny rules that may be made in this
tichalf, nn arbitrator, o Board, Court, Labour Court, Tribunal
or Mationpl Tribunal shall follew such procedure as-the
arbitrator or other authority conoerned may think fit.|

F2) A eonellution officer orn member of a-Beoard, 3ot
Court or the presiding officer of a Labour Coart, Trnbunal
or Natiinnl Tribunal| may for the purpese of inquiry into
any existing or apprehendeod industrinl dispute, aftor giving
ressofinble notice, enter the premiscs occupied by any
estabiishment to which the dispute relates

(31 Every Board, Court, *fLabour Court, Tribunal and
Mational Tribunal] zhall have the samo peawvars ws are
visstod in o Civil Court under the Code of Civil Procedure,
1908, when trving a suit, in respect of the following matters,
namely —

ind pnforcing the attendance of any person and
examining him on oath;
ib) compelling the production of documents and
miaterial ohyjects;
ie} Esuing eommissions for the examination of
wWilTsaes,
id) in respect of s=uch other matters as may be
prescribed;
and every inguiry or investigation by a Beard, Court,
Labour Court, Tribonal 'or Mational Tribanal], shall be
deemed to be a judicial proceeding within the meaning of
sections 193 and 225 o the Indian Penal Code

(41 A concilistion officer *{may anforce the sttendnnce
of any person for the purpose of examination of such person
ar eall for) nnd inspect any document which he haz ground
for eongidering to, be relevant to the mdustrial dispate

‘Hoka by Act 36 of 1966, & B, for sob-section 117 fwa § 10-3-185T
"Siaba by it 36 o 1966, & 0w "Coart o Trabonsl” (seal 10-3-1057)
"Soba bvea @ ibid | for “aod Tribanol® (wel 10-3-1857),

LT by w B, ihed,, Sor o Tribmmal®™ e L 3011957

"Soba lev Act df 6l 1982 o 5 for *niay eoll dne® tainC 21-K-THS4)
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ltor to be necessary for the purpose of verifying the
implementation of any award or earrying oul any other
duty imposed on him under this Act, and for the aforesaid
purpozes, the conctlintion officer shall have Lo same powers
as are vested in a Civil Court under the:Code of Civil
Procodurs 1908 Hlin rezpect of enfireing the attendance of
any person gnd examining him or of compelling the
production of documents.|]

gl A Court, Labour Cedrt, Tribanal or Mational
Tribunal may if it so thinks fit, appoint one or more persons
having special knowledge of the motter under consideration
As Aesessor or nesessors to advise it in the procecding
before it -

(61 All eoncilintion officers, members of o Board or Court
anid the presiding officers of a Labour Court, Tribunal or
Natiomal Tribunal zhall be deemed to be public servants
within the meaning of seetion 21 of the Indian Pennl Code,

(7} Subject to any rules made under this Act, the costs
of, and incidental to, any proceeding before a Labour Ceurt,
Tribunal or National Tribunal shall bé in the discretion of
that Labour Court, Tribunal or National Tribunal and the
Labour Court, Tribunal or National Tribunal, s thi cass
mny ke, shall have full power to detormine by and to whom
and 1o what extent and subject to what conditions, if any,
auch costs are to be paid, and to give all necessary directions
for the purposes aforesaid and such costs may, on applhi-
cation made to the sppropriate Government by the persan
entitled, be rocoversd by that Government in the same
manner as an arcear of land revenue |

{8} Every ‘|[Labour Court, Tribunal or Natienal
Tribnal] shall be devmed to be Civil Court for the porposes
af “|sectiona 345, 346 and 348 of the Code of Criminal
Procedure, 18735.]

‘11A. Where an industrial dispute relating to the
discharge or dismissal of a workman has been referred to
a Lobour Court, Tribunal or National Tribunal for
adjudiention and, in the course of the adjudication
proceedings, the Labour Court, Tribunal or National

Viwers af
Eythamar 1 woris
Trilmmals amd
Manigin!

T lrain s
FIe
pradis veiisf i
e
ilischargs oT
ilinmmiasnal i

na, by Act B of 1956, & O (wef 17-0- 18040,

Hubs by Act 46 of T0EZ u. @, fir certain words (wof 21.8-18041

Bubs: by Aot 38 wf 1850, 0. 8, for sub-sections (83 @ (T) iwed
14-3- 18571 Subaection (71 wan Tna by Act 48 of 1950, 5 4 and Sch

ns Iy Acl 48 of 1050, 8, 34 and Behy,

‘Buba by Act MW of 1658, s 9, for “trilunal” (vl 1051957

ety Avt 40 of 1971, 500 iwe ) 15-12-19710
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Tribunal, as the case may be, is satisfied that the arder of
dizcharge or dismissal was not justified, it may, by ite award,
set nside the order of discharge or dismigsal and direct
rismatalement of the workman on such terme and conditiones,
if iy, s ok Ehinks fit, or pive such other rolief o the workmon
neluding the wward of any lesser punishment in Tiow of
discharge or dismissal s the circumstances of the case may
reqQuire

Prowvidod that in any proceeding under this section the
Lahour Court, Tribunal or Natlonal Tribunal, as the case
may bie. ahindl rely only on the materials on record and ghall
not take any fresh evidence in relation to the matter |

12, 1) [*IWhere any industrinl dispute exists or i3
apprehended, the coneilintion atficer miny, or where the dispate
pedition gk publie ohibity servies and s noties under section 22
haa beon given, shall, hold coneilintion proceedings in the
priscribed mannee

(2} The conciliation officer shall, for the purpose of
bringing about 4 settlement of the dispute, without delay
investignte the dispute sand all matters affecting the merits
and the right settlement thereof nnd may do all such things
as he thinks ft for the purpose of inducing the parties to
eome to a fair and amicable settlement of the dispute

(3) Ia settlement of the dispute or of any of the matters
in dispute s arrived st in the course of the concilintinon
proceedings the conciliation officer shall send o roport
thereof to the appropriate Government '|or an officer
authorised in this behalf by the sppropriste Government]
together with a memorandum of the settlement signed by
the parties to the dispute.

(4} If no snch settlement i arrived at, the coneiliation
officer shall, ag soon as practicable aftor the dese of the
investigation, send to the sppropriote Government a full
report setting forth the steps taken by him for sscertaining
the fuets and circumstances relating to the dispute and for
bringing about 0 settlement thereof, topether with o full
statement of such facts and cirtumstances, and the reasons
om sccount of whach, in his opinion, s settlement could not
b mrrived mt

15) I, on a consideration of the report referred to in
sub-section (4), the appropriate Government is satisfied
that thore isa case for reference to o Bogrd, *[Labour Court,

na, i Act 36 o 1966, % 4 (wed 1-12-1965)

Refor tm WIL Act Moo LV of 1880 5: 5§ for o new See. 110 inesrtasd
The tewt 1n availalle in apperdz.

b, b Apt 36 of THEA, o B, for “or THBunal” tapf 1081057,
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Tribunal or National Tribanal |, it may miake such reference.
Whete the npproprinte Government does nol make such a
roferones it-shull récord and communicato o the parties
concerned its reasons therefor

(61 A report under this acction shall be submitted
fwithin fourteen dayz]® of the commencement of the
conciliation procesdings or within such shorter period as
miay b fixed by the approprists Governiment:

iProvided that, "[subject to the approval of the
comethintion officer] the tme for the submission of the peport
may be extended by [such period]* as may be agreed upon
i writing by all the porties to the dispute.]

18, 1) Whire a dispute has been referred to 8 Boird
under thiz Act, 1t shall bethe duty of the Board o endeavour
to bring about a dgettlement of the same and for this purpoase
the Board shall, in such- manner a5 it thinks it and without
delay, investigate the dispute and all matters affecting the
merits and the right settiement thereof and may do all such
things s it thinks fit for the purpose of inducing the parties
tor comie Yoo Tair and amicpble settloment of the dispute

(2} I n sositdement of the dispute or of any of the matiers
in digpute = arrived st in the course of the eoncilintion
proceedings, the Board shall-sond 6 report thereof to thie
appropriste Gorernment topether with a memorandum of
the settlement signed by the parties to the dispute

(@) I nosuch softloment is arrived at, the Board shall,
as soon g practicable after the close of the iInvestigntion,
sond to the appropriote Government o full report setting
forth the proceedings and steps taken by the Board for
ascertaining the facts and circumstanees relating to the
dispute and for bringing about a settlement thereof,
topether with n full statement of such facts and circums-
tances, (ts findings thereon, the reasons on account of
which, in its opinion, n settlement could not be arrived at
aned it= recommendations for the determination of the dispute.

i4) If, on the recsipt of & report under sub-section (31 in
respect of n dispute relating to a public otility service, the
appropriate Government does not make o reference 1o o
Labour Court, Tribunal or Mational Tribunall under
gection 10,1 shall record and communicate to the parties
coneeried 12 reasons therelor

Una by n, M, tbeéal, (wel 17-9-190661;

"Ins. by Act M of 1964, & B wed TH-12- 10641

‘uke by Act G6-0f 185, 5 11 for "Tribioal” fwel 10-1-1867
*Hodur 1o WH det No LVID of 1980, 56 for text.
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(5) The Board shall submit its report under this section
within two months of the date lon which the dispute was
referred to it] or within such shorter period a8 may be fixed
by the nppropriste Government:

Provided that the appropriate Government may from
time to time extend the time for the aubmisgion of the report
by zuch lurther pernods:not exceeding  two monthe in the
REETEgaLY; .

Provided further that the time for the submission of
the report may be extonded by such period as may be agreed
o i writing by all the parties to the dispute.

. 14. A Court shall inquire into the matters reforrad to i
' it and report thereon to the appropriate Government

prdinarily within a period of six months from the commuince-
mient of is fnguiry

s ek W TG, Whioke an industrml dispute hoe been referred

Trilmeakand 0 8 Labour C ourt, Tribunal or National Tribunal for

mes  adjudication, it shall held its proceedings expeditiously and
shall, 3fwithin the period specified i the arder referving
such imduetrial dispute or the further pericd extended
under the second proviso to sub-aeetion (20 ) of feeticn 10),
pubmit ite award o the appropriate Government. J|

s e 16. (1} The report of a Board or Coart shall be in
writing and shall be signed by all the members ol the Boari
o Court, ne the case may be:

Provided that nothing in this section shall bo deemed b
prevent any member of the Board or Court from recording
any minute of dissent from a report or from sy recommen-
dation made therein

(2} The award of & Labour Court or Tribunal or
National Tribunal shall be in writing and shall be stgned

by its presiding officer
it 17. 11} Every report of 2 Board or Court together with
awiitls iy minute of dissent recorded therewith, every arbitration ¥

award and every awasrd of 4 Labour Court, Tribunal or

Mationol Tribanal shatl, within s period of thirty days from

the date of its receipt by the appropriste Government, be

published in such manner asthe appropriate Government .
thinlke fit.

Hubs, by Al 40 1957, & 8, o Onf the notlee under ssctiom 227
‘Huba. by Acl 36 of 1968, w12, Tor ea 16, W 1T and 17TA (wa £ 10-3-
19571 & 170 wag ing; hy Al 48 of 1860, 8 34 and Sch
"Gk by Acl 4661 19E2, & 10; Br certin words fwef. 31-8- 1984},
| o St 16 of Princpal Act an cseodomnt wsn mado (0 WE Act
LNTL ol 19480, 5: 7. Howgvuy, by WH, Act 30 of 1984, 5 subsditution af new
sictinn for B 10 wis msds, text 1w available {n the uppendiz-[1
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i2) Subject to the provisions of section 17A. the award
E(ub]i.ﬂ.hmd under sul-section (13 shall be finnl and shall not
vealled in question by any Court in any manner whatsoever.

17A. (1) An award lincluding an arbitration award)
shall become snforcenble on the sxpiry of thirty days from
the date of its publication under section 17:

Provided that—

{a} if the approprinte Government s of opanion, 1n
any case where the award has been given by a
Labour Court or Tribunal m relation to an
industrial dispute to which it 18 & party; or
(b} if the Central Government is of apirden, in any
case where the sward has been given hy a
National Tribunal,
that it will be inexpedient an peblic grounds affecting national
econamy or socinl justice to give effect to the whole or any
part of the award, the appropriate Government, or o8 the
caae may be, the Contral Government may, by notification in
the Official Gazette, declarethat the sward shall not become
enfuroeskle on the expiry of the sabd period of thirty days.

{21 Where any declaration has been made in relation
to an award under the privise to sub-section (1), the
approprinte Government or the Central Government may,
within ninety days from the date of publication of the award
under gection 17, make an order rejecting or modifying
the snward and shall, on-the first available opportunity, lay
the sward together with a copy of the order before the
Legislature of the State, if the order hag boen made by a
State Government, or before Parliament, if the order has
heen made by the Ceptral Government

(3} Where any sward a8 rejected or modified by an order
made under sub-section {2) is Tnid hefore the Legislature of 4
State or before Parlinment, such award shall become
enfireeable on thie expiry of fifteen days from the date on which
it i= 80 Inid; and where no erder under sub-section (2) is made
in pursuance of a declaration under the proviso to sub-section
(11, the awurd shall become enforceable on the expiry of tho
period of ninety days referred to in sub-section (2,

{4} Suhbject to the provisions of sub-section (1) and sub-
section (31 regarding the enforceability of an award, the
award shall come into operation with effect from such date
ns moy be specified thersin, but where no date i= 30
specified, it shall come Into operation an the date when
the award becomes enforceable under sub-section (1), or
51.1|'b—é|E|:'t1|:m (3}, n# the case may be]

i‘

‘Plense relee to WA Aol No, LV of 1980, 3.8 Act ns. of now 5. 17H
ufimr S 1TA o the princjal Act. The text s availabibe in the appebdoc
However, ol 5 17B rememberes] as 1708 by WH Aot ol 346l 1853,
8.4 fwoed 00,15 1881)
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1178, Whers in aoycase, n Laboor Court, Tribunal
o Wational Tribanal by 1ts award directs reinstatement of
mny workman and the emplover prefeors ooy prooeedings
agaimat such aword s High Court or the Supreme Court,
the emplover shall be Hable to pay such workman, during
the period of pendency of such procoedings i the High
Court or the Supreme Court, full wages lsst deswn by him,
inglugive of any mamtenance allowsnee admiasibde 1o him
undler any rule if the workmun had not been employed in
any establishment during such period and an affidavit by
such worlomuan had been filed to that effect in such Court:

Provided that whers it is proved to the satisfaction of
a High Court or the Supreme Court that such workman
Ead been smployed snd had boen receiving adeguate
remuneration during any such period or part thereof, the
Court shall order that no wages shall be pavable under
this section for such period or-part, &5 the case mav be. |

18, 1) Agettlement arvived ot by ngreement between
the emplover and workman otherwise than m the eourge
of cancilintion procesding shall be binding on the partics
to the pgrevment,

(2) "[Bubject to the provisiona of sub-sectinn (3), an
erhitration awird] which has become enforceable shall bo
binding on the parties to the agreement who referred the
dispute to arbitration.]

He3ll A settlement arnived at in the course of
conailintion proceedings under this Act "lor an arbitration
awird in g case where p notification has been issoed under
sub-gection (3A) of section 104] or "lan award lof n Labous.
Court, Tribunal or National Tribunal] which bas betome
onforceable] shall be binding on—

tnl all parties 1o the industrinl dispute;

k) all uther parties summoned Lo appenr in the pro-
coedings -ns parties to the dispute, unless the
Board, '[arhitator] *[Labour Court, Tribunal or

Tein. b Aot 48 of 1903, 5 1) fmie 21810840

“lon, by Aet 38 of 7956, 8. 10 (wed, T-H-1956)

Bubw. b i 36 00 19, 2/ 8, o A arbdtration pemd” ieef 10 18- 1864

M renumbered as pobaectinn (11 of that sectimy by &é 26 of
1856, & 13 twed 710 J550

s by Act 36 of 1968, = 5 twel LB-12-104)

"Suba, bryf At S8 ol THAD, o 34 wiod Ech., for “an award which is declared
by the apgroprliie Cirearnment o be binding uodir sib-saction 12 af
soeiion 16"

Tiwa by At 6 of 19646, & 18 dwef 1e3-105T71
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National Tribunal), ns the case may be, récords
the opinion that they were so summaonod without
Pruper cause,;

fe1 where o party referred to in clause (a) or clause

b5 an employer, his hoirs, suocessors or G8signs -

in respect of the establishment to which the
digpuitn relntes;

id) where a party referred to in clause (n) or clagse
{h! is composed of workmen, all persons who were
emploved in the extablishment or part of the
establishment, as the ¢case may be, Lo which the
dispute relstes on the date of the dispute and all
persons who subsequently become employed in
that establishment or part. ©

19. (1) Asettlement ™ * *shoall come into operation
an such date as ie agreed upon by the parties to the disputs,
and if no date is agreed upon, on the date on which the
memorandum of the settlement is signed by the parties to
the disputi.

121 Such settlemont ghall be binding for such period as
ts aproed ujion by the parties, nnd if no such period is agroed
wpon, for a period of six menths *|from the date on which
thie memorandum of settlement is signed by the parties to
the dispute], and shall continue to be binding on the parties
after the expiry of the pericd sforesaid, until the expiry of
two months from the date on which a notice In writing of
an intention to terminate the settloment is given by one of
the parties to the other party or parties to the settlement,

63} An award shall, subject to the provisions of this
acction, remain in operation for o period of one year '[from
the date on which the award beeames enforceable under
aertion 1TAL®

Provided that the appropriate Government may rediece
the said perisd and fix such period as it thinks Gt

Providod further that the appropriate Government may,
befare the expiry of the said period, extend the pertod of
operation by any period not exceeding one year at o time

......

The werds "areivad @b b the merse of o coneiliation preessding

under this Aci” nenitted by o 14 jtad Tl 7-10- THERE

ne by & Tl ol fwie L T- 150 N8 |

Hubw. by Act 45 0f TS, 0 34 nnd Sche Toe mib-ssetim L

s ey el 36 af ¥, o 14 (enf 1751056

niw. by Act 3B of 1066 & 0 veal T8-18- 114

“Hieha, by Aot 3R of 1856, & 19, for “ap Tribunael” iwef 10310071

Flonae, pefor to WL Ack LVTL of 1961, S 9. 0EE ITH repumcbersd an
17-My bew WL At 34 of 1B 5 8w 30071, 184
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i it thinks fit s0, however, that the total period of eperation
of mny nward does not exceed three years from the date on
which it came ity oporation.

14} Where the appropriate Government, whether of its
own mution or on the appheation of any party bound by the
award, considers that since the award wus made, there has
been a material echange in the circumstances on which it
wa based, the appropriste Government may refer the award
or a part of it {to n Labour Coort, if the award was that of 4
Latwour Court or toa Tribunal, if the award was that of o
Tribunal or of & National Tribunal] fur decision whether the
period of operation should not, by reason of such change, be
shortend nnd the dicigion of*fLabour Court or the Tribunal,
& the case may bel, on such reforence ghall * * * be final

i51 Mothing contained in sub-section (3), shall apply
to any oward which by its noture, terms or other cireum-
stances does not ympose, after it has heen given effect to,
any eontinuing obligation on the parties bound by the
award.

16) Nutwithstanding the expiry of the period of
aperation under sub-section (3), the award shall eontinue
tn be binding on the parties until & period of two monthe
has elapsed from the date en which notice is given by any
party hound by the award to the other party or parties
intimating 115 intention to terminaie the sword

Y171 No notice given under sub-section (21 or sub-
eppction (B, shall have effect, unless It is given by o party
representing  the mojority of persons bound by the
settlement or nward. as the cnse may be.|,

20, ‘[i1) Aconciliation proceeding shall be deemed to
have commaenced on the date on which a notice of strike or
fock-out under section 22 8 received by the coneilintion
officer or on the date of the order referring the dispute toa
Board, ns the case may he. ]

il by b, 14, thig, for "o a Tribonal® wied 10-3: 19671

ks by w14 b, fop “the Tribeoal® fwel 10-3-1987 ],

The words "anbject bo the prowlgion G appanl” omitted by s L4, i
e d BOCT-18ET

gin, by At A6 of 1964 = 10 (wied 10-12-15645. The former sub-section
71 wena nmitted by Act 36 of 1956, & 14 (el 17-0-159560]

“Gpbe b WE Ac INIL of 1830, 5 10 Please refer o wppendin for
1the taek
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(21 A coneiliation proceeding shall be deemed to have
eoncluded—

(6] where o settlement is arrived at, when o
memoramium of the settlement is signed by the
parties to the dispute;

(b where no settlement is arrived ol, when tho
report of the coneiliation officer is received by
the appropriste Government or when the report
of the Bourd is published under sectien 17, as
the cnge may be; or

izl when o reference is mode to a Court, "[Laboar
Court, Tribunal or National Tribunal]! under
section 10 during the pendency of conciliation
proceedings

(31 Procecdings *[beforean arbitrator ander section T0A
pr befire 4 Labour Court, Tribunal or Nationa] Tribunall
shall he decmed to bave commenced on the date of the
reference of the dispute for arbitration or adjudication,
ad the case mn:lzr be| and such procecdings shall be desmoed
b have coneluded Yon the date on which the award becomes

anforeeable under section 1TA)

21. There shall not be included inoany report or award
under this Act any information obtained by o concilintion
officor, Board, Court, *[Labonr Court, Tribunal, National
Tribunal or an arbitrstor] inthe course of any inyvestigation
or inquiry #s to a trade union or gs to any indvidual
business Iwhether earried on by & peraon, firm or company )
which is not available otherwise than through the evidence
piven before such officor, Board, Court, our Court,
Tribunal, National Tribunal or arbitrator], if the trade
union, person, firm or company, in question has made »
roquest in writing to the concilistion officer, Board, Conrt,
[Labour Court, Tribunal, National Tribunal or arbitrator],
as the vase moy be, that such information shall be treated
ns confidential; nor shall such concilintion officer or any
tndividual member of the Board "|or Court or the prosidi
afficer of the Labour Court, Tribunal or Nata Tribuna
or the arbitrator] or any person present ot or concerned in
the proceodings disclose any such information without
the consent in writing of the secretary of the trade union
or th': persan, firm or company in question, as the case
may b

Provided that nothing contained in this section shall
Elfplytuada_rrnlnam nf siny sach infmmn!inniurtht:pug'ﬂm-
of n prosecution under section 183 of the Indian Penal Code,

Wil by At B of 1056, w35, for "or Tribwal” iwef 10018571

Huba. I = 15 dhid, for "beforn o Tribunal® (wee L 10-3-1967)

Wb, by w. 15 il for "referencs of o Sepuate for shjubicitian” (wed
11-3- AT

ke ley At 18 of 9L & 4, for certhin warids

ke, by Act-36 of 1966, 5 16 far “or Tribuonl”® twel 10-3-1867]

Bobe. by a T, thid, For- "Cosirt ar Triboml” (we L 10-5- 1057
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CHAPTER WV

Srnikwe abp Locr-oims

22. (1) Noperson employed in a public utility service
ahull geron atrike in breach of contract—

in) without giving to the employer notice of strike,
as hereinafter provided, within six weeks before
striking; or

(b} within fourteen duys of piving such notice; or

(e} before the expiry of the date of strike specified
in any such notice as aforesadd; or

i) during the pendency of any concilintion
proceedings before a conciliation officer and
sevon days after the conclusion of such
procesiings,

2] No smployer earrying on any public utility serviee
ghall lock-out any of his workmen—

in) without giving them notiee of lock-out as
hereinafter provided, within six weeks before
lncking-out; or

ib) within foorteen days of giving such notice; or

icl hefore the expiry of the date of lock-out specified
in any such notice as aforesaid; or

i} during the pendency of any conciliation proces-
dings before s conciliation officer and seven daye
nfter the conclusion of such procecdings.

(4) The notice of loek:out or strike under this section
shall not be necessary where there i already in existence
a strike or, as the case may be, lock-out in the public utility
sorvice, but the emplover shall send intimntion of such lock-
aut or strike on the day enowhich it is declared, to such
authority a3 may be #gpecified by the appropriate
Crovernment either penerally or for o partieulsr aren or for
a particular class of public utility services

14) The notice of strike referred to in sub-gection (1)
shall be given by such number of peranns to such person or
persons and in such manner as may be prescribed

(53 The notice of lock-out reforred to in sub-section (2)
shall be given in such manner as may be proscribed.

1) 1f on any dav an employer receives from any persons
employed by him any such notices ag are referred to in sub-
apction (1) or gives 1o any persens emploved by him any such
notices as are reforred to in sub-section (2), he shall within
five daye thereof report to the appropriate Government or b
such authority as that Government may prescribe the number
af sueh notices recsived or given on that day
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Forerg e ity 23. No workman who is employed in any industrial

serskoe amd establishment shull go on strike in breach of contract
and no employer of any such workmuon shall declare a lock-
out—

(a} during the pendency of conciliation proceedings
before a Board and seven days after the
conclusion of such procesdings,

ib) during the pendency of procecdings before '[a
Labour Court, Tribunal or National Tribunall
and two montha after the conclusion of such
proceedings,

"ibk) during the pendency of arbitration proceedings
before an arbitrator and two months after the
conclusion of such proceedings, where a
notification has been issoed under sub-section
(3A) of section 10A; or]

ic) during any period in which a settlement or award
is in operation, in respect of any of the matters
coversd by the settlement or award.

Illiegal alikisa
and Ik avwa

24. (1} A strike or a lock-out shall be illegal if-
fid it g commenced or declared in contravention of
section 22 or secting 23, or
(i) it i# continued in eontravention of an order made
under sub-section (3) nf section 10*[or sub-section
idA) of section 10A]

(2) Where a strike or lock-out in pursuance of an
industrinl dispute has already commenced nnd is in
existence at the time of the reference of the dispute to a
Board.'lan arbitrator, a] *[Labour Court, Tribunal or
Mational Tribunal], the continuanc: of such strike or loek-
out shall not be deemed to be illegal, provided that such
strike or lock-out was not at its commencement in
contravention of the provisions of this Act or the contine-
snce thereof was not prohibited wnder sub-section (3 of
gection 10 "or sub-section (A% of section 104]

i3} A lock-oot declared in consequance of an illegal
strike or a strike declared in consequance of an (llegal lock-
out shall not be deemed to be illegal.

Biibe. by Act 35 af 19664, 17, for "n Tribanal® iwed 10-3:1987)

FTha word “or” Gmitted by Act 38 of T804, 0 11 (wef §59-13-1964),

e, by oa 11 ited,, Dwn E 19-12-1064)

Ima, by 8 12 ihigd, o 181 0-1964

"Ins. by Aet 36 of 1064, 5 12 (el 19.13.1904),
*Habe. by Act 36 of 1956, » 18, for “ar Tribopal® iwaf 10-3-1967)
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25. No person shall knowingly expend or apply any
money in direct furtherance of support of any illegal strike
or lock-out.

ICHAFTER VA
Law-0FF AND RETRENCHMENT

28A. (1) Section 250 to 25E inclusive ![shall not apply

Frahibibisa of
Hnpreaal @id =
iHegnl wimhas
afil |k aini

Applicauan af
seadien 230 s

to industrinl extablishments to which Chapter VB applies, €

or—]

im) to industrial catablishments in which less than
fifty workmen on an average per workiog doy
have betn employed in the preceding calendar
maonth; or

ih} to industrial establishments which are of a
seaponnl chiracter or in which work is performesd
only intermittently.

(2} If a question arises whether an industrial esta-
blishment s of o seazanal character or whether work is
performed theretn only intermittently, the decision of the
appropriate Government thereon shall be final.

"[Explanation.<In thik seetion and in sections 250, 250
ond 25E, "mdustrial establishment” moeans—
(1) & factory as defined in clavse Im) of section 2 of
the Factories Act, 1845, or
(iit & mine as defined in clause (1) of soction 2 of the
Mines Act, 1852; or
tii! & plantation as defined in clause (f) of section 2
of the Plantations Labouar Act, 1951,

Y25B. For the purposes of this Chapter,—

i1) Aworkman shall be 2aid to be in continupus service
for a period if he is, for that period, in unminterrupbed service,
mcluding serviee which may be interrupted on account of
stckness or suthorised leave or an aceident or o strike which
is not illegal, o & lock-out or & cessation of work which ie
not due to any faolt on the part of the workman;

Y h;r Act 43 of 1951 . 0 (wef 24 10-19511,

i Giglse. by Act 20 af 1076, & 2 for "shall not apply—" (wal 531976

"Suba, by Aot 48 af 1054 % 2, for the formar. Explonstion
(3 N AT

Hube by Act 38 of 1964, & 13, oo 50 lend 151219641,

42

B0 of 1hR

W w19t

il il LS00

[ o TR
il



el 1

Miphi o wichi-

mirm Ll ot
[ Lumjsit
[T10. 8

{2} Where a warkman is not in continuous service
within the meaning of clause (1) for a period of one year or
iz monthe, he shall be deamed to be in continuous service
under an emplover—

in) foraperiod of one vear, if the workman, during a

(b

period of twelve calendar months preceding the
date with reference to which caleulation is to be
made, has actually worked under the employer
for not less than—

{1} me hundred and ninenty days in the case
of o workman employed below ground in a
mine; and ;

{11} two htindred and forty daye in any other
CHSE,
for a period of six months, if the workman, during
o period of six calendar months preceding the
date with reference to which caleulation is to be
made, has actually worleed under the employer
for not less than—

(i} ninety-five days, in the case of a workman
employed below ground in a mine; and

(it} one hundred and twenty days, in any other
case,

Explanation.—For the purposes of clause (2], the
number of days on which a workman has actually worked
under an employer shall include the days on whirh—

(il

(811

(i)

tiv)

he has been laid-off under an’ agreement or as
permitted by standing orders made under the
Industrial Employment (Standing Orders) Act,
1948, or under this Act or under any other law
applicable to the industrial establishment;

he has been on lemve with full wages, enrned in
the previous years,

he has been absent due to temporary disablement
caused by accident arising out of and in the course
of his employment; and

in the coso of A female, she has been on matermty
leave; 5o, however, that the total period of such
maternity leave does not-exceed twilve weeks. |

'|25C. Whenever a workman {(ether than a badli

workiman or a casual workman) whose name 15 borne on
the' muster rolls of an industrial pstablishment and who
has completed not less than one year of continuous service

i9ahs by Aet 35 of 1965, 8. b, for the former section fwef 1-12.1865]
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under an employer is laid-off, whether continunusly or
intermittenly, he shall be paid by the employer for all days
during which he is so laid-off, excopt for such weekly
holidays as may intervens, compensation which shall be
equal to fifty per cent, of the total of the basic wages and
dearness allowance that would have been payable to him
had he not been so Laid-off:

Provided that if during any period of twelve months, a
workman {& so laid-off for more than forty-five days, no
such compensation shall be payable in respect 6fany period
of the lay-off after the expiry of the lirst forty-five days, if
there ke an agreement to that effect between the workman
and the employer:

*[Provided further that it shall be lawful for the
employer in any caze falling within the foregeing provise
i retrench the workman in accordance with the provisions
comtained m section 26F ot any time after the oxpiry of the
first forty-five days of the lay-off and when he does a0, nny
compgnsation paid to the workman for having been laid-
off during the preceding twelve months may be set off
against the eompensation payable for retrenchment |

Explanation—"Badli workman" means a8 workman who
i# employed in an Industrial establishment in the place of
another workman whose name is borne on the muster rolls
of the establishment, but shall cease to bo regarded as such
for the purposes of this section, if he has completed one
vear of continuous gervice in the establishment |

250, Notwithstanding that workmen inany industrial ey o -
establishment have buen laid-off, it shall be the duty of e "
every employer to maintain for the purposes of this Chapter e s
a muster roll, and to provide for the making of entries
therein by workmen who may present themselves for work
at the establishment at the appointed time during normal
wirling hours,

25E. Nocompensation shall be paid to a workman who i Tl
has bieen ]_hiﬂ-l'.'lﬂ‘— [EEUTIEI TR

{17 if he refues to accept any altprnative employment = S
in the same establishment from which he has
been laid-off, or in any other establishmeni
belonging to the same employer situate in the
game town or village or situate within n radins
af five miles from the establishment to which he
belongs, if, in the opinion of the emplover, such
alternative employment does not call for any
apecial skill or previous experience and can be

Tha second proviee i emitted . Refer ta WA, Ace 1V of 1980
= 1.
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done by the workman, provided that the wages
which would normally have beon paid to the
workman sre offered for the alternative
employmont ajso; ;

iti} if he does not present himeell for work at the
establishment at the appointed time during
[*Inormal working houre at least onee & day;

(iii} if such lavinp-off is due to o strike or slowing-
down of production on the part of workmen in
pnothor part of the establishment

0 oz 25F. No workman employed in any industry who has
retmtumes  been in continuous service for not less than one vear under
shwmbnes on employer shall be retrenched by that employer until—
in) the workman has been given one month's notice
in writing inditating the reasons for rotrench-
ment and the period of notice has expired, or the
workman has been padd in leu of auch notioe,

wages for the period of the notice;

1@ L] L] - i

b} the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen doys” average pay ‘Hor every
completed year of continuous service| or any part
thereof in excess of six months; and

fc} motice in the prescribed manner is served on the
appropriate Government “|or such authority as
may be specified by the appropriate Government
by notification in the Official Gazoette].

P e o T 25FF. Where the ownership or management of an

gy undertaking is transferred, whether by agreement or by

e st optrution of law, from the employer in relation to that

ssbrtabises  ndertaking (o o new employer, every workman who has
heen in continusus service for not less than one yoar in
that undertaking immediately before such transfer shall
be entitled to notice and compensation in accordance with
the provisions of section 25F, as if the workman hiad been
retrenched:

e jarosisn omitted by Ace 49 of 1984, 00 fwee [ JHE-1154

i, by Aok 38 of 1964, & 14, For "o ewiry conepleied weur of sirvice!
e ER-12-1964,

Tina, by e 14 dhid, e 18-12. 16640

iBube, by Act-1H of THEY, w8, for the former seetioh (el
HH-11-19060 5. 26FF wos' ina: Iy Aot 41 of 1966, o 1L

“Fhaipas pofer to WoH Aet IVTL of 1980 5 12
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Provided that nothing in this section shall apply to a
workman in any case where there has been u change of
employers by reason of the transfer, if—

{a} the service of the workman has not heen
interrupted by such transfer;

by the termes and conditions of service applicable to the
workman nfter such transfer are not in any way less
favourable to the workman than these applicable to
bim immiediately before the tranafor; and

i¢) the new employer is, under the terms of such
transfor or otherwise, legally liable to pay to the
workmnan, in the event of has retremchment,
compensation on the basis that his service has
heen continuous and hag not been interrupted
by the transfer.

125FFA. (1) Anemployer who intends to close down,
an undortaking shall serve, at least sixty days bofore the
date on which the intended closure is to become effective,
n notics, in the prescribed manner, on the appropriate
Government stating clearly the reasons for the intended
elosure of the undertaking:

Provided that nothing in this section shall apply to—

in) anundortaking in which—
i1} less than fifty workmen are employed, or
(it} less than fifty workmen were employed on
an average per working day in the preceding
twalve months,
bl an undertaking set up for the construction of
buildings, bridgea, roads, canals, dams or for
othir construction work or project,

(2} Notwithstanding anything contained in sub-section
i1}, the appropriate Government may, if'it is satisfied that
owing to such exceptional circumetances ss aceident in the
undertuking or death of the employer or the like it is
necessary so to do, by order, direct that provistons of sub-
soetion (1) ehall not apply in refation to such undertaking
for such period as may be specified in the order|

[25FFF. (1) Where an undertaking is cloged down for
any reason whatsoever, every workman who has been in
continuoua service for not less than one year in that
undertaking immedintely before such closure shall, subject

to the provisions of sub-section (2}, be entitled to notice -

nnd compensation in accordance with the provisions of
section 25F, as if the workman bad been retrenched:

"ins by Act X2 of 1972 8 2
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[*] Provided that where the undertaking 15 elosed down
on aceount of unaveidable circomstances bavond the control
of the employer, the compengation to be paid to the
workman under clause(b} of section 26F shall not exceed
his average pay for throe months,

N Erplanation, —An undertaking which is closed down
by reason merely of —

i} financial difficulties (induding financial losses|;
or
(ii] sccumulation of undisposed of stocks; or
{111} the expiry of the period of the lense or licence
granted toit; or
{iv) in & case where the undertaking is engaged in
mining operntions, exhadstion of the minerals
in the area in which such operations are carried
CH
shall not be decmed to be closed down on ageount of
unavoidable circumatances bevond the control of the
employver within the meaning of the proviso to this sub-
seotion.]

1A Notwithstanding anything contained in sub-
aection (1), where an undertaking engaged in mining
operations is closed down by reazon merely of exhaustion
of the minerals in the area in which soch operations are
earried on, noworkman referred toan that sub-gection shall
be entitied to any notice or compensation in aceordance
with the provisions of section 26F, if—

ia) the employer provides the workman with
alternative employment with effect from the date
of dlogure at the same romuneration ns he was
entitled to receive, and on the sgame terms and
conditions of service as were applicable to him,
immediately before the closure;

b} the service of the workman has nol been
inferrupted by such alternative employment; and

ic) the employer is, under the terms of such
alternative employment or otherwise, lesally
liable to pay to the workman, in the event of his
retrenchment, compenaation on the basis that his
service has been continuous and has not been
interrupted by such slternstive employvment.

i 1B} For the purposes of sub-sections (11 and (1A), the
expresaions “minerals” and *mining operations” shall have

Wik b Act 45 ol 197TL, & 4, fier ihe original Explanation (wel
16-12- 1571

“Ina by & d, thog (v £ 161258710

"Plymie reder 1o WH Act LVTT of 1960, 5.13
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the meanings respectively aasigned to them in clouses (a)
and (d) of section 3 of the Mines and Minerals (Regulation
and Development | Act, 1957.]

(2} Where any undertaking set up for the construction
of buildings, bridges, roads, canals, dams or other
eonstruction work 15 cloged down on account of the
eompletion of the work within two years from the date on
which the undertaking had been sst up, no workman
emploved therein ghall be entitled to any compensation
under clause (b of section 25F, but if the consgtruction work
is not a0 completed within two years, he shall be entitled
to notice nnd compensation under that section for every
Yeompleted year of continuous service] or any part thereof
in excess of gix months:

25G. Where any workmen in an industrial
ivstahlishment, whis iz n uh:En of India, 15 {o be retrenched
ani he belongs ton {ar category of workmoen in that
ostablishment, in the absence of any agreement betwean
the emplover and the workman in this heball, the employer
ehiall ordinarily reteench the wirkman who wis the last
persan to be emploved in that estegory, unless for reasone
to) b recorded the employer retrenches any other workman.

25H. *[Where nny workmen are retrenched, and the
pmplover proposies to take ko his employ any persans, L
ghall, in soch manner as may be prescribed, give an
apportunity *(to the retrenched workmen who are citizens
of Inadin to offer themsolvies for re-cmployment, and such
retrenched workmen| who offer themselves for re-
employment shall have preference over other porsons. 1.

|

251 [Recovery of monoys due from employers under
this Chapter] Rep by the Industrial Theputes {Amendment
and Miscelluneous Provisions) Act, 1956 (36 of 1956), 5. 19
{wf 10-3-1867;

25d. (1) The provisions of this Chapter shall have
effect notwithstanding anything inconsistent there with
e bainied 1n any other law [including standing orders made
undelr the Industrial Employment (Standing Orders) Act,
1941

‘Huba. by Act. 30 of 1804 o 15, for “completed ymor of service®
fwef. 191215841,

‘Hubs by Avt 08 of 1964 s 16 for certabn words el 165070106040

*Huba by 1T Sl oo the proviss iwef 18-12-18843

*Plense refier bo % B At LV of 18805 14 for renumbering of exeling
wee nod insertion of n new sub-soe,

** Abor Saction 26H of the Prinelpal Act, plesse rofor fo WH Act LVT1

i 1680, 5. 18 for Inssrted sow Sse I5HH
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'[Provided that where under the provisions of any other
Act or rules, orders or notifications issued thercunder or
under any standing orders or under any nward, contract
of serviee or otherwise, o workman is entitled to benefits:
in respoct of any matter which are more favourable to him
than those to which he would be entitled under this Act,
the workman shall continue to be entitled to the more
favournble benefits in respect of that matter, notwith-
standing that be receives benefits in respect of other
matters under this Act.]

{%1 For the removal of doubts, it i8 hereby declared that
nothing contained in this Chapter shall be deemed to affect
the provisions of any other law for the time being in force
in any State in so far as that law provides for the settlisment
of industrizl disputes, but the rights and liabilities of
employers and workmen in so far as they relate to lay-off
and retrenchment shall be determined in necordance with
the provisions of this Chapter]

IICHAFTER VB

Brerial ProvEoss RELATHNG To Lav-0OFF, RETRENCIMENT
anm Crostne v CERTAIN EETARLISHMENTS

25K. (1) The provisions of this Chapter shall apply
to an industrial establishment (not being an establishment
of 1 seasonal charseter orin which work is performed only
intermittently) in which not less than '|one hundred]®
workmen were employed on an average per working day
for the preceding twelve montha

{2) 1f a question arisez whether an industrial
establishment is of a seasonal character or whether work
{s performed therein only intermittently, the decision af
the appropriate Government thereon shall be final,

#5L. For the purposes of thie Chapter,—
{a) “industrial eatablishment” means—
fi) a factory as defined in clause im ) of section

2.of the Factories Act, 1945,

(i’ nmine as defined in danse (j) of sub-section
(1) of zection 2 of the Mines Act, 1952, or

(iii) & plantation as defined in clause (f)
of gection 2 of the Plantations Labour
Act, 1851;

iGuha. by 5 17, ibdd,, o tho provieo (we L 18-12-18641

UIna by ek 39 of 1876, s imal b-A-187G),

Hube by At 4o 1980 2 12, for "thres hunelred® (et 11-8- 185840
*Ploanie refer o WoB Aot ENTE off TBE0, 5 16,
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b1 notwithstanding anything contained in sub-
elnuge () of clauwe () of section 2,—

{i) inrelation to any company in which not less
than fifty-one per cent. of the paid-up share
capital 17 held by the Central Government,
o

i1 - in o rélation to nhy eorporntion [not being a
corporation referred to in sub-clanse (i) of
clause (a) of section 2] established by or
under any law made by Parliament,

the Central Government shall be the appropriante
Governmoent

26M. (1) No workman (other than n badli workman
or g easual workman! whose nanme |8 borne on the muster
rolls of an industrial establishment to which this Chapter
appliee shall be lnid-off by hig employer except Ywith the
prior permission of the appropriste Government or such
authority a¢ may be specified by that Gevernment by
notification in the Officinl Gazette (hereafter in this section
referred to as the specified authority), obtatned on an
upplication made in this behalf, unless such lay-off is dus
to shortage of power or to natural calamity, and in the case
of & mineg, such lay off is due wl=o to fire, flood, exce=s of
inflammable gz or explogion

2 An application for permission ander sub-aecticon
i 11shnll be made by the emplover in the prescrbed manner
stating clearly thie reasons for the intended |ay-off and a
copy of such application shall also be served simultanecusly
on the workmen concerned in the prescribed mannor

i) Where the workmen (other than badli workmen or
casunl workmen of nn industrinl sstablishment, being a
mine, kave baen laid-off under sub-section (1) for reasons
of fire, Moond or excesa of inflammable gas or explosion, the
employer, in reélation to such establizshment, shall, within
a period of thirty days from the dote of commencement of
such lay-off, apply, In the prescribed manner, to the
appropriste Government or the specified authority for
permiasion to eontinoe the lay-off

(4) Where nn application for permission under sub-
soction (1) or sub-section (3) has boen madi, the appropriate
Government or the apecified authority, after making such
enquiry as it thinks fit and after giving a reasonable

'Subs. hy Aot 4% of 1984, & 4, for cortmin wordns 1w [ 15-8- 19841
Hubs, by w4, et for sul-sections (2] to (51 (wel 1881454
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opportunity of being heard to the employer, the workmen
concerned and the persons intervsted in such lay-off, moy,
having regard to the genuinenesa and adequacy of the
reamms for such lay-off, the interests of the workmen and
ill other relevant fuctors, by order and for reasons to be
recorded in writing, grant or refuse to grant such
permizsion nnd neopy of such order shall be communicatod
to the emplover and the workmen.

(5} Where an application for permigsion under sub-
goction (1) or sub-ssection (3} has beon made and thoe
nppropriate Government or the specified authority does
not communicate the order granting or refusing toreant
permission to the employer within a period of sixty days
from the date on which such npplieation is made, the
permission applied for shall be deemed to have been
granted on the expiration of the said period of sixty days.

B} An' order of the appropriate Government or the
specified authority granting or refusing to grant permission
sihall, sabject to the provisions of 2ub-gection (71, be linal
and binding on all the parties concernod and shall remain
in foree for one year from the date of such order.

{7} The appropriate Government or the spoecilied
muthority may, either on its own motion or on the
application made by the employer or any workman, review
itz prder pranting or refusing to grant permission under
sub-section (4] or refer the matter or, as the case may be,
eause it to be referred, to a Tribunal for adjudication:

Provided that where & reference haa been made to a
Tribunal under this sub.sectinn, it shall pass an award
within n period of thirty dave from the date of such
refersnce,

{8} Where no application for permission under sub-
gectinn (1718 made, or whers no applicaticn for permission
under sub-section (3} is made within tho period specified
therein, or where the premission for any lay-off has been
refused, such lay-off shall be deemed to be illegal from the
date on which the workmen had been laid-off and the
workmen shall be entitled to all the benefits under any
law for the time being in force as if they hod not been
laged=ulf,

i9) Notwithstanding anvthing contained in the
foregoing provisions of this-section, the appropriate
Government may, if it is satisfied that owing to sach
exceptional circumastanoes as necident in the establishment
or death of the employver or the like, it s nocessEry g0 o
da, by order, direct that the provisions of sub-section (1),

6l



oras the case may be.sub-section (3) shall not apply 1o
relation to such establishment for such period as may be
specifiod in the vrder]

Hi12}] The provisions of section 25C {other than the
gocond provigo theretol shall apply to cases of lav-oflf
referred to in this section.

Explonation —For the purposes of this section, o
workmnon shall not be desmed to be lmd-off by an emplover
if such emplover offers any alternative employment (which
in the opinion of the employer does not eall for any apecial
ikill or previous experience and can be done by the
workman ) in the same estahlishment from which he has
besien laid-ofT or in any other establishment belonging to
the same cmployer, situate in the same town or village, ar
situnte within such distance from the establishment {o
whiich he belongs that the tranafer will not invalve andus
hardahip to the warkman having regard to the facts and
circuimatances of his-cage, provided that the wages which
wiitld normally hvve been paid to the workmaom are offered
for the alternative appointment also.

126N, (14 No workmnn emploved in any indostrial
pstablishment to which this Chapter appliea, who has been
in eontinuous service for not less than one year, under an
emplover shill be rotrenched by that vmplover antil,—
ol the workmonn has been given three months notics
in writing indicating the reasons for retrench-
ment and the period of noties hna expired, or the
workman has been paid in lien of such notice,
wiiges for-the period of the notice; and
iy the prior permirgion of the appropriste
Governmont or such authority s may bo
eporificd by that Government by notification in
the (Mhcial Gazette Thersafter in this section
referred to us the apecified authority) has been
obtained on an application mode in this behall
120 An apphoation for pormisston under sub-section (11
‘#hall be made by the employer in the prescribed manner
stating clearly the reasons for the intended retrenchmont
nnd o copy of such application shall also be served
simultaneously on the workmen concerned in the
preseribed manner,

‘Bub-sectinn (6 ré-mumbered an sob-section (100 by Act 4ol 1084, 8
U iwed 18-8-F984),
Suha. loy . & dbaed | for 0 26N Dwef 1B-3-10841
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i3] Where an application for permigsion under sub-
section (1) has been made the appropriate Government or
the specified authonity, after making such enquiry a8 it
thinks fit and after giving a ressonable opportunity of being
heard to the employer, the workmen concerned and the
persons interested in such retrenchment, may, having
regard to the genuineness and adequacy of the reasoms
stated by the employer, the interests of the workmen snd
all other refevant factors, by order and for reasons to be
recorded in writing, grant or refose to grant such
permission and a copy of such order shall be commumnicuted
tn the employer and the workmen.

i4) Where an application for permission has been macde
under sub-section (1) and the appropriate Government or
the specified authority does not commumieate the order
granting or refusing to grant permission to the emplover
within a period of sixty days from the dote on which such
application is made, the permission applied for shall he
deamed to have been granted on the expiration of the said
period of sixty days,

(5) An ocder of the appropriate Government or the
specified authority granting or refusing th grant permission
shiall, subject to the provisions of sub-section (81, be final
ani binding on all the parties concerned and shall remain
in foree for ane vear from the date of such order.

i§) The appropriaté Government or the specified
authority may, either on its vwn motion or on the
application made by the employer or any workman, review
its order granting or refusing to grant permission under
sub-ssction {3} or refer the matter or, as the case may be,
eatee it to be referred, to a Tribunal for adjudication:

Provided that where @ reference has been made to a
Tribunal under this sub-section, it shall pass an award
within s period of thirty days from the date of such
referoiee, , :

{7} Where no application for permission under sub-
section (1) is made, or where the permission for any
retrenchment his been refused, such retrenchment shall
b deemed to be illegal from the date on which the notice
of retrenchment was given to the workman and the
workman shall be entitled to all the benefits under any
law for the time being in force ag if no notice had been
given to him.

{8} Notwithetanding anything contained in the
foregoing provisions of this secion, the appropriste
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Government may, if it is satisfied that owing to such
sxceptional cirumstances as accident in the establishment
ar death of the employer or the like, it is necessary o to
do, by order, direct, that the provisiona of sub-section (1)
shall not apply in relation to such establishment for such
period as may be specifiod in the order.

i9) Where permisgion for retrenchment hag been
grantod under sub-section (3) or where permission for
retrenchment is deemed to be granted under sub-section
(4), every workman who is employed in that establishment
immediately hefore the date of application for permission
under this section shall be entitled to receive, at the time
of retrenchment, compensation which shall be equivalent
to fifteen days’ everage pay for every completed year of
eantinunue service or any part thereof in excess of six
maonths:]

428.0. (1) An employer who intends to dose down
an undertaking of an industrial establishment to which
this Chopter applied hall, in the preseribed manner, apply
for prior permission ot least ninety days before the date on
which the intended closure is bo become éffective, to the
appropriate Government, stating clearly the reasons for
the intended closuro of the undertaking and a copy of such
application shall also be served simultaneously on the
reprosentatives of the workmen in the preseribed manner:

Provided that nothing in this sub-section shall apply to
an undertaking set up for the construction of buildings,
bridges, ronds, canals, dame or for other construction work.

*1

(2} Where an application for permission his been madeo
under sub-gection (1), the appropriate Government, after
miuking such enquiry as it thinks fit and after giving &
reasonable opportunity of being heard to the employer, the
workmen and the persons interested in such closure may,
having regard to the genuineness and adequacy of the
rensons stated by the emplover, the interests of the general
public and all other relevant factors by order and for reasons
to be recorded in writing, gprant or refuse to grant such
permission and a'copy of such order shall be communicated
o the employver and the workmen,

i3) Where an application has been made under sub-
aoction (1) and the appropriate Government docés not
communicate the order granting or refusing to grant

Bubn by Avt 46 of 1982, 5 14 for o 26-10 iven.[ 21-5-1984)
Phiiine rafer oW 1 Act 15 af 1980 B L (wed B 12800 Inr insertion
o e preelan and a8 e sib-see 1A
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permission to the employer within p period of sixty days
from the date on which such application is made, the
permission applied for shall be deemed to have been
granted on the expiration of the smd period of sixty days.

(4] An order of the appropriate Government granting
or refusing to grant permission shall, subject to the
provigions of sub-section (5], be final and binding on all
the parties and shall remain in force for one year from the
date of such order

i5) The appropriate Government may, either on its own
motion or on the application made by the employer or any
warkman, review its order granting or refusing to grant
permission under sub-gection (2) or refer the matter to o
Tribunal for adjudication:

Provided that where a referonce has been made to o
Tribunnl under this sub-section, it shall puss an award
within o period of thirty days from the date of #uch
reforence,

i6) Where no application for permission under sub-
section 11) is made,within the period specified therein, or
where the permission for closurs has been refused, the
clpaure of the undertaking shall be deemisd to be illegal
from the dale of closure and the workmen shall be entitled
to all the benefits under any law for the time baing in foree
as if the undertaking had not been closed down

[*1

i7T) Motwithstanding anything contained in the
furegoing provisions of this section, the appropriate
Government may, if it is satiafied that owing to such
exeeptional circumetances as aceident in the undertaking
ar death of the empleyer or the like it is necessary so to do,
by order, direct that the provisions of sub-section (17 shall
net apply in relation to such undertaking for such period
as may be specified in the order.

(=]

i8) Where an undertaking is permitted to be closed
down under sub-zection (2) or where permission for olosure
i deemed to be granted under sub-section (33, eviry
workman who iz emploved in thal undertaking
immediately before the date of application for permission
under this section, shall be entitled to receive [***]
compensation which shall be equivalent to fifteen doys
average pay for every completed year of continuous service
ar any part thereof in excesa of aix months. ]

"Ploass rafer to WE., At 29 al 1985, 5.5 fisr an 'Explanstion’ addded,
“Plagsn rofor 1o 85 ihid fior bheertéon al 0 new sobi-sec 7-4
~ Pleass mifne 10 S5, ibid for insertion of samn words(we LB 1511 #8H]
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*[25P. I the appropriate Government is of opinion in
respect of any undertaking of an industrial establizh-
ment to which this Chapter applies and which closed down
befare the commencement of the Industrial Disputes
[Amendment) Act, 1976, —

(a} thatsuch undertaking was closed down othorwise
than on account of unavoidable circumstances
beyond ihe control of the emplover;

ib) that there are possibilities of restarting the
undertaking;

ie) that it iz necessary for the rehahilitation of the
workmen emploved in such undertaking before
its clogure or for the maintenance of supplies and
services cagential to the life of the community to,
restart the undeml:tufh:r both; and

{d} that the restarting of the undertaking will not
result in hardship to the employer in relation to
the undertaking,

it may, after giving an opportunity to such employer and
workmen, divect, by order published in the Official Gazette,
that thie undertaking shall be restarted within such time
(not being less than one month from the date of the order )
as may be specified in the order |

256). Any employer who gontravenes the provisions
of geetion 26M or **** of section 25N shall be punishable
with imprisonment for a term which may extond to ono
month, or with fine which may extend to ene thoesand
rupses, or with both.

25H. (1) Any emplover who closes down an under-
taking without complying with the provistons of sub-section
i 1} of section 25-0 ahaﬂuge punishable with imprisonment
for o term which may extend to six months, or with fine
which may extend to five thousand rupees, or with both.

(21 Any emplover, who contravenes Jfan order refusing
to grant permission to close down an undertaking under
gub-gection (2) of section 25-0 or a direction given under
gection 25P], shall be punishable with imprisonment for a
term which may extond to one year, or with fine which
may extend to five thousand rupees, or with beth, and
where the contravention i o continuing one, with a further
fine which may extend to two theussand rupecs for every
day during which the tontravention continues after the
conviction,

1 - [HL L]

268, The ions of sections 258, 25D, 25FF, 254,
25H and 253J in Chapter VA shall, so far as may be, s
also in relstion to an industrial establishment to which
the provisions of this Chapter apply)

Wartain words omitted by Act 49 of 1984, 0 8 (wal 15-8-1984),
il by Aet ool 1882, 0 15, for ceriain words (e [ E1-B-1834)
Hul-section [# nmitted by Act, 46 of 1982, = 15 {wed 21-A-1584),
“Plumss palar 1o W, Ack 31 of 1889, 54 for substituwtion iwie LR 12 HE
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'‘CHAPTERYC

Uneam Lasoam PracTicrs
18w FEEh
PRI 26T. No employer or workman or a trade anion,
fatastin whether registersd under the Trade Union Act, 1926, or
not, shall cemmit any unfr labour practice,

o 4 25U, Any person who commits any unfair labour
sl dnimar.  PEBEEICS ehall be punishaible with imprisonment for a term
which may extend to six monthe or with fine which may

extend to one thousand rupees or with both,|

CHAPTER VI

Pesairizs

H.‘i&'ﬁ- 26, 1) Any workman who commences, continues or

st orkornts. Bthorerize acts in furtherance of, @ strike which iz illegal
under this Act, shall be punighable with imprisonment for
a term-which may extend to ane month, or with fing whigh
may extend to fifty rupees, or with both,

{2} Any employer who commences, continues, or
otherwise acts in lurtherance of a letk-out which s ilegal
under thie Act, shall be punishable with imprigonment for
o term which may extend to one month; or with fine which

may extend to one thousand rupess, or with both.

mvu{: 27. Any person who instigates or incites others to take

s part in, or otherwise nets in furtherance of, strike or lock-
out which i tllegal under this Act, shall be punishable
with imprisonment for & term which may extend to six
monthe, or with fine which may extend to one thousand
rupees, or with both,

:-J:;m" 26, Any person who knowingly expends or applies any
il i i monisy in direet furtheranee or suppart of any ilegal strike

et eoemta. 07 lock-out shall be punishable with imprisonment for a

term which moy extend to gix months, or with fime which
may extend to one thousand ropees, or with both,

'Irin, By Aok 46 of 1982, 5 16 (wed 21-B-1084
18ube by Act A6 of HGG6 8, 20, for & 29 ownl 1731056
ins by At 06 of 1965 6 (wa £ 1-12-1965),
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[29. Any perszon who commits a breach of any term of
any settlement or award, which i hinding on him under
this Act, ahnll be punishable with imprisonmoent for a term
which may extend o six months, or with fine, orwith both
!|and where the breach is a continuing ane, with a further
fine which may extend to two hundred rupees for evory
doy during which the breach continues after the conviction
for the first], and the Court trying the offence, if it fines
the offender, may direct that the whole or any part of the
fine realised from him ahall be paid, by way of
compénsation, to any person who, in its oplnion hag been
imjured by such breach.] it

30, Any person whe wilfully discluses nny such
mflormation a3 is referred 1o in Section 21 contravention
o thie provisions of that section shall, oo complant made
by or on behadf of the trade union or individual business
affected, b punishable with imprissnment for o term which
may extend to six monthe,or with fine which may extond
toy e thensand rupees, or with both.

"30A; Any employer who clozes down any
undertaking without complying with the provisions of
section 25FFA shall be punishable with imprisonmont for
a term which may extend to 2ix months, or with fine which
may extend to five thoosand rupess, or with bath. |

41 1) Anyvemploverwho controvenes the provigions
ol asction 33 shall be punishable with imprisonment for a
term which may extend to gix months; or with fine which
may extend to one thousand rupees. or with both,

2} Whoever contravenes any of the provisions of this
et or any rule made thereander shall, if no other penalty
16 elsewhere provided by or under this Act for such
contravention, be punishable with fine may which extend
to one hundred ropeos.

: -'ﬂu’ul by .|'I-.I:L Mool 1856, w20, fuc 8. 25 fwel 17-9- 1956
e A At K5 of 1460, B 6, 0wl 1-12- 1065
b by Aot B of 1872, 0 3 (we L T46-11T11
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32. Where a person committing an offence under this
Act s a company or other body corporats, or an assoviation
of persens (whethor incorporated or not), every director,
munager, spcretary, agent or other officer or person
comeerned with the manapement thereof shall, unless ho
proves that the offence was committed without his
knowledge or consent, be doomed to be guilty of such
plffence,

CHAPTER V1I

MisosLLangony

'138. (1) During the pendency of any concilintion
proceeding before a conciliation officer or 3 Board or of
nny proceeding before *|lan arbitrator orl a Lobour Court
or Tribunal or Nationn] Tribanalin respect of an industrinl
dispute, nn employer shall —

ia) in regard to any matter connected with the
dispute, alter, te the prejudice of the workmen
concerned in such dispute, the conditions of
sarvice, applicable to them immediately before
the cummencement of such proceeding: or

ibi for ony misconduct connected with the dispute,
discharge or punish, whether by dismissal or
otherwise any woarkmon concernod in-such
dispute, save with the express permission in
writing of the authority before. which the

proceeding 18 pending

(2} During the pendency of any such proceeding in
reapect of an industrinl dispute, the employer may, in
accordance with the standing orders applicable to o
workman copeerned in such dispute “lor, where thero are
no such standing orders; in accerdance with the terms of
the contract, whother express or implied, betwean him and
the workman|,—

(n) alter, in regard to any matter not connected with
the dispute, the conditions of service applicable
to that workman immediately before the
pommencement of such proceeding; or

ibi for any misconduet not connected with the
dispute, discharge or punish, whether by
dismis=al or ctherwise, that workman:

Hokm |I'|. ot A6 af 1066 & 21, for s 3 Twe £ 10-4-THET
ina. by Act BE of 1964, = 18 (el 19133964
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Provided that no such worlkman shall be discharged or
dismissed, unless he has been paid wages for one month
and an application has been made by the emplover to the
authority before which the proceeding is pending for
approval of the action taken by the employer,

i1) Notwithstanding anything contained in sub-
sectinn 2], no employer shall, during the pendency of any
such proceeding in respect of an industrial dispute, take
any action against any protected workman concerned in
such dispute—

ial by altering, to the prejudice of such protected
workman, the conditions of service applhcable to
him immediately before the commoncement of
such procesdings; or
ihl by diacharging or punishing, whether by
dismissal or otherwise, such protected workman,
pave with the express permigsion in writing of the authority
before which the proceeding is pending.

Explanation —For the purposes of this sub-section, u
"protected workman®, in relation to on establizshment,
menns o workman who, being ![a membor of the exocutive
or other office bearer] of g registered teade union connectasd
with the eatablichment. is recogniged ax such in sccordance
with rules made in this behalf

14! In every establishmaont, the number of workmen to
b recognised as protected workmen for the purposes of
sub-gection (3) ghall be one per cent. of the total number of
workmen emploved therein subjeet to 8 minimom number
of five protected worlomen and s maximum number of one
hunidred protected workmen and for the sforesaid purpose,
the appropriste Government may make rules prividing
for the distribution of such protected workmen smong
varioue trade unions, if any, connected with the
prtablishment and the manner in which the workmen may
be chosen and recognised as protected workmen

il Whore an employer makes an application to n
eonciliation officer, Board, *lan arbitrator, i} Labour Court,
Tribunal or National Tribunal under the provise to sob-
pection (2) for approval of the action taken by him, the
authority concerned shall, without delay, hear guch

WRake, by Act 45 af 1871, &, B, foe “nn officer” (wee. L 15-12-19711,
“Ina. by At 36 of 1964, s 18 ol §H-12-1954)
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application and pass, 'fwithin a period of three months from
the date of receipt of such application], such order in
relation thereto as it deems fit)]

fiProvided that where any such authority congiders it
necessary or expedient so to do, it may, for reasons to be
recorded in writing, extend such period by such further
period as it may think ft:

Provided further that no proceedings before any such
authority shall lapse merely on the ground that any period
specified in this sub-section had expired without such
proceedings being completed. |

'[33A. Where an employer contravenes the provisions

of sectiom 33 during the pendency of provocdings * [before a

concilintion officer, Bosrd, an arbitrator, a Lebour Court,

Tribunal or National Tribunall, any employes aggrieved

by such contravention, may make & complaint in writing,

in the prescribed manner,—

ia) to such conciliation officer or Board, and the

conciliation officer or Board shall take such complaint

into seeount in mediating in, and promoting the
settlement of, such mdustrind digpute; and

it to such arbitrator, Labour Court, Tribunal or

National Tribunal and on receipt of such

complaint, the arbitrator, Labour Court, Triburial

or National ‘Tribunal, as the case may be, shall

adjudicate upon the complaint as if it were a

dispute referred to or ponding before it, in

accordance with the provisions of this Act and

shall submit his or its award to the appropriate

Government and the provigiona of this Act shall

apply aceordingly.]

if38B. (1) The appropriate Government may, by order
in writing and for reasons to be stated therein, withdraw
any proceeding under this Act pending before a Labour
Court, Tribunal or Maticnal Tribunal and transfor the same
to another Labour Court, Tribunal or National Tribunal,
aa the case may be, for the disposal of the proceeding and
the Labour Court, Tribunal or National Tribunal to which
the proceeding i go transferred may, subject to special
directions in the order of transfer, proceed vither de novo
ar from the stage at which it was so transferred:

YWWihe by Act 48 of 198L, o 17, for “as expeiditiously as possible”
e $1-8-14840,

Ins by &, 17 il dwef 21-0-1884),

[ne by Act 48 of 1950 s 34 and Sch

Saba. by Ast 46 of T9E3; u 14, for cerinin wonls imel 31-8-1484)
Inn by Aet 36 of 1956, 8, 3% (wel 10-3-1957)
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Provided that where a proceeding under section 33 or
section 33A is pending before a Tribunal or National
Tribunal, the procveding may aleo be traneferred to a
Labour Court,

(2) Without prejudice to the provisions of sub-
section (1), any Tribanal or National Tribunal, if a0
muthorised by the appropriate Government, moy transfor
any proceeding under séction 33 or section 33A pending
before it to any one of the Labour Courte specified for the
disposal of suweh proceedings by the appropriate
Government by notification in the Official Gazette and the
Lubour Court to which the proceeding is 20 translerred
shall disposiz of the same,

'183C. (1) Where any money i3 due to g workman from
nn employer under a settlement or an award or under the
provisions of *(Chapter VA or Chapter VB|, the workman
himself or any othor person authorised by him in writing
in this behalf, or, in the case of the death of the workman,
his assignes or heirg may, withoot prejudice to smy other
mode of pecovery, make an application to the appropriste
Liovernment for the recovery of the monsy due to him, nnd
if the appropriate Government is satisfied that any money
1% g0 doe, it shall issue o certificate for that amount [to the
Cellector who shall proceed to recover the same in the same
munner as an arrear of land revenue:].

Provided that every such application shall be made
within one year from the date on which the money berame
due to the workmun from the employver:

Provided further that any such application may be
entertained after the expiry of the said period of one year,
if the appropriate Government iz satisfied that the
applicant had sufficient vause for not making the
application within the said period.

(21 Where any workman {s entitled to receive from the
employer any money or any benefit which is capable of
being computed in terms of money and If any question
arizes a4 to the amotint of moeney due or as to the amount
nt which such benefit should be compuoted, then the
iuistion may, subject to any rules that may be made under
this Act, be decided by such Labour Court as may be
spocified in this behalf by the appropriate Government
within a period oot exceeding three monthe: |

Waha by Ack 230 of 1964, & 19 for the fermir ssetinn (e £ HE 121964,
Bube ry Act 32 of 1970, & 4. for "Chaper VA" (ve [ 5<5-1078)

fIma. by At g6 of TR @, 18 Dwe ! 31 1584}

Hafer tu WE Act LV of 19805 18 for worde sobetitotod
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l|Provided that where the presiding officer of a Lanbour
Court congiders it necessary or expedient 2o Wo do, he may,
for reasons to be recorded in writing, extend such period
by stch further period a8 he muy think fit )

{31 For the purposes of computing the money value of 2
benefit, the Labour Court may, if it so thinks fit, appoint o
commisgioner who shall, nfter taking such evidence as may
be necessary, submit 8 report to the Labour Court and the
Lahour Court shall determine the amount after considuoring

the report of the commissioner and other circumstanees of

the cage.

i4) The decision of the Labour Court shall be forwarded
by it to the approprinte Government and any amount finand
due by the Labour Court may be recovered in the manner
provided for in sub-gection (1),

(5) Where workmen employed under the snme
employer are entitled to receive from him any money or
any benefit capable of baing computed in terms of money,
then, subject to such rules as may be made in this behalf o
single application for the recovery of the amount due may
be made on behalf of or in respect of any number of such
workmii,

Explanation.—In this section "Labour Court® includes
any Court constituted under any law relating to
investigation and settlement of industrial digputes in force
in nny State.|

$4. (1) No Court shall take cognizance of any offence
punishable under this Act or of the abetmint of any such
offerice, nve on complaint made by or under the authority
of the appropriste Government.

{2} Mo Court inferior to that of ‘la Metropolitan
Magistrute or a Judicial Magistrate of the first claes}, shall
try any offence punizhable under this Act.

35, (1) Noperson refusing to take part or to continue
to take part in any strike or lock-out which is illegal under
this Act shall, by reason of such refusal or by reason of any
action taken by him under this section, be subject to
expulgion from any trade union or society, or Lo any fine or
penalty, or to deprivation of any right or henefit to which
he or his legal representatives would otherwise be entitled,
or be liable to be placed in any respect, either directly or

s |.1;r Aot 46 of 10RZ a1 (wed 21-8-TH541
Wigha By At 40 o 1988 & 30, for oortain wiords s L 21-8-1954]
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indirvetly, under any disability or 5t any disadvantage as
compared with other members of the union or socicty, any
thing to the contrary in the rules of a trade union or society
notwithetanding.

{2} Nothing in the rules of a trade union or socety
requiring the settlement of disputes in any manner shall
apply to any proceeding for enforcing any right or
exemption secured by this section, and in any such
procesding the Civil Court may, in lied of ordering a person
who has been expelled from membership of o trade union
or society to be restored to membership, order that he be
paid out of the funds of the trade union or society such
sum by way of compensation or damages as that Court
thinks just.

Ilrpeaniaien Ilm

11} A workmaen who is a party to a dispute shall

b entitled to be reprosented noany proceeding under thiz

Act by—
i

(b}

4]

‘lany member of the executive or other office
bearer] of u registersd triade union of which he is
n member;

lany member of the executive or other office
bearer] of & federation of trade unions to which
the trade union referred to in cluase (nh is
affiliated,

whers the worker 18 not a member of any trade
union, by Ylany member of the executive orother
offies bearer] of any trade union connected with,
ar by any other workman emploved in the
industry in which the worker 15 employed and
authorised in such manner as may be prescribed.

(21 An emplover wheo is a party to o dispute shall be
entitled to be represented in any proceeding under this

Act by—

it

ibl

A=

an officer of an aesociation of employers of which
he is n member;

an officer of a federation of associations of
employers to which the assosiation referred to
in clause (a1 affiliated;

where the emplover ia not a member of any
azdocintion of emplovers, by an officer of any
assoctation of employers connected with, or by
any other emplover engaged in the industry in

ISuhs. by Act 48 of 1850, 8. 34 wned Beh, for the uriginal section.
*Huha by Act 45 of 1871, s 6, for "on aficer” (wef 151318715
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which the employer is engnged and authorised
in such manner a8 may be prescribed.

{3) No party to a dispute shall be entitled to be
represented by a legal practitioner in any conciliation
procecdings under this Act or in any proceedings before o
Cosurt,

14} In any proceeding ' [before a Labour Court, Tribunal
or National Tribunall, n party to a dispute may be
represented by a legal practitioner with the consent of the
other parties o the proceedings and *[with the loave of the
Labour Court, Tribunal or National Tribunal, as the case
may be.|

38A. (1) If, in the opinion of the appropriate
Government, any difficulty or doubt arises as to the
interpretation of any provision of an award or settlement,
it may refer the question to-such Labour Court, Tribunal
or Mational Tribunal as it may think fit.

2} The Laboar Coart, Tribunal or National Tribunal
to which such question is referred shall, after giving the
parties an opportumnity of being heard, decide such question
and its decision shall be final and binding on all such

parties.|

‘A38B. Where the appropriate Government is satisfied
in relation to any industrial establishment or undertaking
or any class of industrial establishments or undertakings
carried on by a department of that Government that
adequate provigions exist for the investigation and
settlement of industrial disputes in respect of workmen
employed in such establishment or undertaking or class of
establishments or undertakings, it may, by notification in
the Official Gazette, exempt, conditionally or uncondi.
tienally such establishment or undertaking or class of
establishments or undertakings from all or any of the
provisinons of this Act.|

#7,  Noguit, prosecution or other legal procesding shall
lie against any person or any thing which is in good faith
done or intended to be done in pursuance of this Act or any
rules made thereunder.

1Sk by At 3of 19566, 5, 24, far Tbofare & Tribonal® (w0 10-3-1057)
Wyube, by v 24, thiad, Tor "with the leave of the Trilkeoal®
e 10-3-1947),

[ow by & 26, itdd , 0w 1{E3-186TL

on by Ack 45 of 1082, 5, 21 (wel 11-8-TA84)
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38. il1 The appropriate Governmont may, subject to
the condition of previous publication, make rules for the
purpose of giving effect to the provisione of this Act.

i2) In particular and without prejudice to the penerality
of the foregoing power, such rules may provide for all or
any of the following matters, namely. —

tal

"

Hinal

Yiuhi

ibh

]

the powers and procedure of concilintion officers,
Boards, Courls, "[Labour Courts, Tribunals and
National Tribunals] including rules as to the
summaoning of witnesses, the production of
documents relevant to the subjoct matter of an
maquiry or investigation, the number of members
necessary to form a quoruom and the monner of
submission of reports and awards,

the form of arbitration ngreement, the manner
in which it may be signed by the parties, "[the
manner in which a notification may be issued
under sub-section (34} of section 10A], the powers
of the arbitrator named in the arbitration
;g'rﬂi:mml. and the proceduars to be followed by
im;
the appointment of assessors in proceedings
under this Act;]
the eonstitution of Grievance Settlement
Authorties referred toan section 82, the munner
in which industrial disputes mxy be reforred to
such nuthorities for settlement, the procedure to
b followed by such authorties in the proceedings
in relation to disputes referrod to them and the
period within which such proceedings shall be
completed:)
the constitution and functions of and the filling
of vaconcies in Works Committess, and the
provedure to be followed by such Commattees
the discharge of their duties;
the allowances admissible to members of Courts
'land Boards and presiding officers of Labour
Courts, Tribunals and National Tribunals] and
tn aRsessors and witnesses,

‘Huba by Aot 36 of 1956, . 26, for “and Tribmols® (v L 310575

s by 5, 26, ibdd, Ywef T0-3-1857).

Ims, b Act 38 of 1964, & ) (wed 181219041

e |a-:r At 46 ol 1983, u 22 {wof the date te be ootifbed )

‘Bubs by Aet 36 of 1966, 4. 36, for “Boards anil Tribuoals®

twonf, 10-0- 15967

Heter g W B Act 33 of 1980 8.7 dwe.C B0 18895, for & tew clouse
{al) ina. The text i svallable m Appemdo



Lislagalion o
[ete TR

(d} the ministerial establishment which may be
allotted to a Court, Board, ‘[Labour Ceourt,
Tribunal or National Tribunal] and the salaries
and allownnces payable to members of such
prtablishments;

{e) the manner in which and the persons by and to
wham netice of strike or lock-out may be given
and the mannper in which such notices shall be
commanicatad]

{11 the conditions subject to which parties may be
represented by legal practitioners in proceedings
under this Aot befure a Court, '[Labour Court,
Tribunal or Mational Tribunall;

lg) any other matter which is to be or may be
prescribed.

i3) Hules made under this section may provide that a
contravention thereof shall be punishable with fine not
saceeding ity rupees.

41 All rules made under this section shall, n# soon as
pursible after they ure mnde, be loid befors the State
Legislature or, where the appropriate Government is the
Central Government, before both Houses of Parliament. |

1(6) Every rufes made by the Central Government
under this section shall be ladd, ns soun as may be after it
is made, before each House of Parliament while it 1= in
session for n total period of thirty doys which may be
eomprised in one session or in ‘ftwo or more successive
sessione, and if, before the expiry of the session immediately
following the sessiun or the succesaive sessions aforesaid|
both Houses agree in making any modification in the rule,
or both Houses agree that the rule should not be made. the
ritle shall thereafter have effect only in such modified form
or be of no effect, a3 the case may be; so, however, that any
such modification or annulment shall be without prejudics
te the validity of anything previously done under that rale.|

(89, The sppropriste Government may, by notification
in the Official Gazette, direct that any power exercisable
by it under this Act or rules made thercunder ghall, in
rolation to such matters and subject to such conditions, if

1Shm by Act 380l 1908, » 26, fiar “or Tribunal™ (we £ 10-3-1867)
i, b Aet 38 ol 1UEE, . 26 Twel 10-3-1857]

Ting bry Act 0 off THE4, A 20/ (weal 18-13-1504 1

iInn. by Act 32 of 1970, 5§, Gar pertain words el 8-(1-1576)
Bub, byesel 36 of 185 0 BT, fur & 30 bea L L1741 ik
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any, as may be specified in the direction, be sxercisable
ulsn —

i@l where the appropriate Government is the
Central Government, by such officer or authority
subordinate to the Contral Government or by the
State Government, or by such officer or authority
suburdinate to the State Government, as may be
spevified in the notification; and

ibl where the appropriste Government is 4 State
Guovernment, by such officer or authority sub-
ordinate to the State Government, as may be
apecified in the notification.

et '[40. (1) The appropriate Government may, if it is of
fdmiihs  ppinion that it is expedient or necessary in the public
interest so to do, by notification in the Official Gazette,
ndd to the First Schedule any industry, and on any such
notification being issued, the First Schedale shall be
deemed to be amended accordingly.
(2} Tho Central Government may, by notification in the
Officinl Gazette, add to or alter or amend the Second
Schedule or the Third Schedule and on any such notificstion
being igsued, the Second Schedule or the Third Schedule,
as the case may be, ghall be deemed to be amendeod
accordinghy
3} Every such notification shall, as soon ag poesible
after it is issued, be laid before the Legislature of the State,
if the notification has been issued by a State Government,
or before Parlioment, if the notification has been issued by
the Central Government. ]

THE FIRST SCHEDULE
[See section 2in) fvil]

INDUSTRIES WHICH MAY BE DECLARED TO BE PUBLIC
UTILITY BERVICES UNOER SUB-CLAUSE (vil Of
cLatme (n) OF SECTION 2

L. Transpart {other than railways) for the carriage of
passenpers or gooda, "[by land or water].
2. Banking.

‘Suba by Aot 36 of 1864, = 30, Tor & 40 (wel 1812186841 which was
ik by Act 36 of 1956, & 38 Original u, 40 was rap. by Act 35 of 1950
B % il Soh. L

Gl by Aot 36 of 1958, 5, 29, fior th orighnnl Sch. twed 1001957
‘Hubs. by Act 3H af 164, = T2, for "by land, waber or air”
ived 18-14-1964)
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Cement,
Coal.
Cotton textiles.
Foodstuils.
lron and steel.
Defence establishments.
Survice in hospitals and dispensaries
Fire Brigade Service.
111, India Government Mints.
12, Indin Security Pross.
13, Copper Mining.
14, Lead Mining.
15. Zinc Mining.
16. Iron Ore Mining,
17, Service in any oil-field.
- | i L L}
19. Service in the Uronium Industry
20. Pyritez Mining,
21, Security Paper Mill, Hoshangabad.
29 Services in the Bank Note Press, Dewns.
23. Phosphorite Mining,
24. Magnesite Mining.]

=
Smmasye s

THE SECOND SCHEDULE
(Bee section 7)
MATTERS WITHIN THE JummpicTion oF Lapoum Couwrs

1 The propriety or legality of an order passed by an
‘employer under the standing orders:

% The spplication and interpretation of standing
orders,

3. Discharge or dismissal of workmeon intluding re-
instatement of, ar grant of relief to, workmen
wrongfully dismissed;

4 Withdrawal of any enstomary concession or privilege;

Mlegality vr otherwise of a gtrike or lock-out; and

&. All matters other than those specified in the Third
Schedule.,

in

"Fhess entries wers addod to the Schaduln from time to Lo by
notifention issued under o A0 of tha Ack
Bty 18 omilbted by Aot 45 of 1871 0 T (en L 15-12-197 11
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THE THIED SCHEDULE
e section TA)

MarteRs Witk THE Sieeperion ar THorsTiae Trinsals

o R

=i | =a

11

Wiiges, mmclodmg the perisd and mode of payment;
Compensatory and other allownnces;

Hours of work and rest intervals;

Leave with wages and holidays;

Bonus, profit sharing, provident fund snd gratuity;
Shift working otherwize thaon in sceordance with
etanding ordors;

Classificition by grades;

Rules of discipline;

Rationnhsation;

Retrenchment of workmen and closure of establish-
ment; and

Any other mattor that may b pregeribysd,

THE FOURTH SCHEDLTLE
[ &ee zpotion SA)

CORDITIONS OF HERVICE FOR' CHANGE OF WHICH -NOTIE 15T BE GIVEN

1.
2

ma moaw

o

10

.

Wages, incluading the period and mode of poyment.
Contribution paid, or pavable, by the employer to any
privident fund or pension fund or for the benfit of thoe
workmen under any law for the time being in force;
Compentgatory and other allowanees;

Heurs of work and rest intervals;

Luoave with wages and holidays;

Starting, alterstion or discontinuance of shaft working
otherwise than in accordance with standing ordors:
Clasaification by grades,

Withdrawal of nny costomaory coneession or priviloge
or change in usags;

Introduction of new rales of discipline, or alteration
of oxisting rules, except n o for a8 they aee provided
i stunding orders;

Rationalisation, standardization or improvement of
plant or technique which is likely to lead to retrench-
ment of worlomen;

Any ineronses ar reduction (other than easual) in the
number of persons employed or to be employed in
any occupation or process or departmoent or shift,
Imot occasioned by circumstances over which the
emplover has no control].

"Hualw, by Act 35 of 1984, o 2, for "ael due o foreed maitem® el
18- 216
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HTHE FIFTH SCHEDULE]
S section 2 (ra)l

[lapate LABOLE PRACTICES

L—Oh the part of emplovers and trode undons of emplovers

To mterfere with, restrain from or coerce, workmen

in the exercise of their right to organiae, form, join

or nssist o trade union or to engage in concertod

activities for the purposes of enllective borgaining or

other mutaal aid or protection, that is to day—

in) threstening workmen with discharge ur dis-
missal, if they join & trade union;

ib) threatening a lack-out or closure, if o trade union
is organiged;

el granting wage increase to workmen at crueial
periods of trade union organisation, with a view
to undermining the efforts of the trade anion at
LT LATE R

2. To dominate, interfere with or contribute. support,

T lop Act 46 af 1983, & 21 feend 2581814,

finanelal or otherwise, to any trade union, that is to

iy —

ia) an employer taking an active interest in
organising A trade union of his workmen; and

i) an employer showing partiality or granting favour
to one of several trade unions attempting to
organise his workmen or to its members, whiern:
such i trode union i not & recognised trade union

. To establish employer sponsgored trade unions of

warlumen

. Toencournge or diseourage membership in any tride

union by discriminating against any workman, that

18 to gay—

in) discharging or punishing a workman, becauss
he urged other workmen to join or orgamnsy i
trade umin;

bl discharging or dismissing a workman for taking
part in any strike inot being n strike which Is
deemed to be an illegal strike undeor this Act)

ig} changing seniority rating of workmen beeause
of trode union activities;

(d) refusing to promote workmen to higher posts
on aceount of thetr trade union sctivities;

11
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o

ie} miving unmerited promotions to certain work-
men with a view to creating discord amongst
uther warkmen, or to undermine the strength
uf their trade union;

il digcharging office-boarers or active members of
the trade union on account of their trade union
netivities:

. To discharge or dismiss workmen—

(al by way of victimisation;

ih! not in good faith, but in the colourable exercise
if the emplover's rights;

icl by falsely implicating a workman in 8 eriminal
case on false evidence or on coneocted evidence,

id) for patently faise reasons,

iel on untrus or trumped up allegations of absence
without leave;

(N in utter disregard of the principles of natural
Justice inthe conduct of domestic enguiry or with
undue haste;

i) for misconduct of a minor or téchnical character.
without having any regard to the nature of the
particular misconduct or the past rocord or
gorvice of the workman, thereby leading to o
disprmporticnate punishment.

_ To abolish the work of a regular naturs being done

by workmen, and to give such work to contractors as
n messare of breaking o strike,

Tu transfor a workman mala fide from one place to
another, under the guise of following managoment
policy:

. Toinsist upon individual workmen, who are on a legal

sirike to sign a pood conduct bond, as a pre-condition
o allowing them to resume work.

9. Toshow favouritism or partiality to one aet of workers

n

11

12

13

regardless of merit.

To employ workmen as “badlis®, casusls or tempo-
rarivs and to continue them as such for years, with
the ohject of depriving them of the status and
privileges of permonent workmen.

. To discharge or discriminats aguinst any workmaon

for filing charges or testifying against an employer
in ony enguiry or procéeding relating o any
industrial dispute.
To recruit workmoen during a strike which is not an
logal strike,

. Failure to implement awnrd, settlement oragreemont.

T2
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16

16

To indulge in acta of force or vinlence.

To refuse to bargain collectively, in good faith with
the recognised trade unions,

Propoging or continuing a logk-out deemed to be
illegal under this Act.

11— the part of workmen and trade unions of workmen

:

2

To advise or actively support or instigate any strike
deemed to be illegal under this Act

Ti cosren workmen in the exercise of their right to
Ealf-urgauiaahhm or t.njnin f trade union or refrain
from joining any trade union, that is to say—

{a) far & trade union or its members to picketing in
such n manner that non-striking workmen are
physically debarred from entering the work places:
ib} to indulge in acts of force or viclence or to hold
put threats of intimidation in connection with & strike
againat non-siriking workmen or against managerial
atafl

. For n recognlsed union to refuse to bargain

collectively in good faith with the employer.
To indulge in coercive activities agmnst certification
of o bargaining repreaenbative,

. To stage, encourage or instigate such forms of coercave

actions as wilful "go slow”, aquatting on the work
promises after working hours or "gherao” of any of
the members of the managerial or other staff

To sptage demonstrations at the regidences of the
employers or the managerial staff members

To incite or indulge in wilful damage to employer's
property connected with the industry

To indulge in acts of force or violence or to hold cut
threats of intimidation against any workmun with a
view to prevent him from attending work |

7a
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APPENDIX [

GOVERNMENT OF WEST BENGAL
LEGISLATIVE DEPARTMENT
WEST BENGAL ACT LVII OF 1980,

THE INDUSTRIAL DISPUTES (WEST BENGAL
SECOND AMENDMENT) ACT, 1980,

[Prissed by the West Bengal Legislatire,)

| Azagnt of the President was firat published in the
Coleutta Gazetie, Extroordimary, of the
A0th Nevember, 1981 ]

[&0th Movenrher 1541.)

An Act to amend the Industrin! Digpafes Act, 1947,
in ik application fo West Bengal

WaERtas it is expedient to amend the Industrial
Disputes Act, 1947, in ita application to West Bengal, for
the purposes and in the manner heremaller appoaring,

It i# hereby enncted in the Thirty-first Yesr of the
Republic of India, by the Legislature of West Bengal, as
ferl Juwm:—

1. ThisAct may be called the Industrial Disputes (West
Bingal Second Améendmont) Act, 1360,

2. The Industrial Disputes Act, 1847 (hereinafter
referred to as the principal Act), shall in its application to
West Bengal, be amended in the manner hereinafier

provided,

3, In section 2 of the prneipnl Aot —
{a) in claose (oo l—

(i) nfter the words "termination by tho
smployer”,
the words "by notice or otherwise® shall be
inseriod,
(1) eub-clawse (¢} shall be omitted,
i) in claukeis), after the word "techmical”, the wards
" aales promotion” ghall be inserted,
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4. In clause (b) of section 9A of the principal Act, for Amesm o
the words "within twenty-one days", the words "within
forty-two ‘days® shall be substituted.

§. Aftar ssction 11A of the principal Act, the follovwing st o

liiw  sechbimes

section shall be inserted:— il
Vv bl 6 Lalor 11B. A Labour Court of o Tribunal
amienend - shall have the power of a civil court to
b Lo exevute its own award as a decree of a

civil court and also to execute any settloment as
defined in clouse (p) of section 2 as a decree.”

8. Insub-section(B) of section 12 of the principal At —  Amendom: «

{i) for the words “within fourteen days”, the =™ "
words "after completion of the conciliation  ©
procesdings within sixty days" shall be
substituted; and

(ii} in the proviso, after the words “such
period®, the words "not exceeding six
montha" ghall be Inserted

i

7. (1) Bection 15 of the principal Act shall be rfe- aeemine o
numbered ss sub-section (1) of that zeetion and in sub- ="
saetion ] ) s so fe-nambered, the words " Labowr Court,

Trilunal or* shall be amitted

121 After sub-section (1) ne 8o re-numbered, the
fol lowini g pab-sesetion shall be inserted:—

"12] Where an industrial dispute haz been referred to
a Labour Court. or Tribunal, it shall—

“(n) after filing of statements and taking of evidence,
givieday to day hearing and pive its award, other
determinstion or decigion in the manner
apecified in section 1THB withoot any delay,

(b} upon hearing the parties to the dispute,
dixtermine, within a period of sixty daoys, from
the date of reference under sub-section (1) of
suction lﬂurwiﬂnhlmdluhnrtarpariuimmy
be gpecified in the order of reference under sub-
spction (1) of section 10, the quantum of interim
reliel admissible, if any:

Provided that the quantum of interim relief relaing to Weat Mm. Jit
discharge, dismissal, retrenchmont or terminntion of s '
service of workmen shall be equivalent to subsistonce
allowance as may be admissible under the West Bengal
Payment of Subsistance Allowance Act, 1960."
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8, After section 17A of the principal Act, the following
aection shall be ineerted:—:

Tmemcemest and 178, Notwithstanding anything
pewarn sl contained in sections 17 and 17 A—

i1} every award, other determination or decision by an
arbitrator or a Labour Court or a Tribunal shall be
pronounced on a date notified for the purpose and shall
be dated and signed by the person or persons pronouncing
the award, determinotion or decision and such award,
determinntion or decision once signed and dated shall not
be altered save in the manner provided in this Act;

{2) the award, determination or decigion of an
arbitrator shall be pronounced in his office and the award,
determination or decision of a Labour Court ar a Tribunal
shall be pronounced in open Court;

(3} m copy of every award, other determination or
disclsion referred 10 in clogss (1) ertified in such manner
ps may be prescribed, shall be given by the arbitrator
Labeur Court or Tribunal, s the case may be, to sach of
the parties to the dispute free of cost and & copy of the
award, detérmination or decision as so certified shall boe
sent by the arbitrator, Labour Court or Tribunal, as the
case may be, to the appropriate Government;

i4) every award, other determination or decision
referred to in elause (1) shall become enforceable on the
expiry of thirty duys from the date of its prenouncement:

Provided that if the appropriate Government. i= of
opinion, in any case where the award, other determination
or decision has been given by an arbitrator or a Labour
Court or a Tribunal, in relation to an industrial dispute in
which it is a party, that it will be inexpedient on public
grounds affecting national econemy or social justice to give
effect to the whole or any part of the award, other
determination or decision, the appropriote Government
may, by notification, declare that such award,
determination or decision ghall not become enforceahle
on the expiry of the said period of thirty days;

{5) where any declaration has been made in relation
to an award, other determination or decision under the
provisn to clause (4), the appropriate Government may,
within ninety days from the date of such award,
determination or decision, by notification, make an order
rejecting or modifving such award, determination or
decision, and shall, on the firgt available opportunity, lay
the samo and a copy of such order {where any such order
has boen made] before the Legislature of the State;
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{6} where sny award, other determination or decision
i6 rejected by the Hllfg::]imtﬂ Governmint under clause
(&) it shall not be enforceakls;

(71 where any award, other determination or decision
i# modified by an order made under elause (5), such awnrd,
determination or decision 8s so modified shall become
enforceable on the expiry of fifteen days from the date on
which the srder making the modification is published in
the Cfficial Gasetts:

(8) where o declaration under the proviso to elause
(4} has been made but no order i made under clause (5,
the award, detormination or decigion shall becomao
enforceable on the expiry of the period of ninety days
referred to in clause (5);

(9) zubject to the provisions of clauses (8], (T) and (8)
regarding the enforceability of an award, other
determination or decision; the same shall come Into
operntion with effect frum such date az may be specified
therein, and where no date is so specified it shall come
into operation on the date when the same hecomes
enforceable under clause (4), clause (7) or clause iﬂi
the case mayv bg;

(10} the award, other determination or dn:mnn
proneunced under clavgse (1:zhall, subject to the provisions
of this section, be final and shall not be callad in question
by any Court in any manner whatsoever”.

2. In sub-section (3) of section 19 of the principal Act,
after the word, figures and letter “section 17A", H:ewm-dn
figures and f-ﬂﬂl‘t‘ “or saction 178B° shull be inserted.

10. For sub-gection (1) of section 20 of the principal
Act, the following sub-section shall be substituted:—

Y1) A concilistion proceeding shall be deemed to have
commen ced—

in) in the case of an industry declared as “public
utility servics”, on the date on which a notice of
atrike or lockout under section 22 is received by
the conciliation officer,

b in the case of uth&rmdmtmunthﬂdatzthe
conciliation officer issues notices asking the
parties concerned 16 attend o font conference
belore him, and

i¢} inthe case where an industrial dispute i referred
to & Board, on the date of the order referring
the dispute to 8 Board.'

11. In section 25C of the principal Act, the second
proviso shall be omitted,

12. In =ection 25K of the principal Act, after clause
(it} the following proviso shall be inserted:—

7
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“Provided that where lay-off extends beyond seven daye
| at a stretch the workman may be required to presont
himgalf only once in-a week:",

Amardman i 13. In gection 26FFF of the principal Act, in aub-
S BT gaction (1),— A

(1} before the existing proviso, the fbllowing provise
shall be ingerted—

“Provided that prier payment of compensation to the
workmen shall be a eondition precedent o the clesure of
any undertaking;”,

{2) in the existing proviso, for the words “Provided that”,
the words “Provided further that” shall be substituted.

Ao o L4, Section 25H of the principal Act shall be re-
"~ numbersd as sub-section (1) of that section and after sub-
section (1), as so re-numbered, the following sub-section

ghall be inserted:—

"(2] Where n closed unit is re-opened, the workmen
on the roll of the unit immediately before its closure
¢hall be given an opportunity to offer themselves for
re-employment in the manner provided in sub-
segtion (11"

meertion ot 46, After section 25H of the principal Act, the fallowing
ik segtion shall be inserted:—
S 26HH. Where & workman ia
imintemand of  rEmstated in service by an award of o
ke o Labour Court or Tribunal, the workman
oy e Todumal  ghill be deemed to be o service from
the date specifiod in the award whother
or not the workman was earlier reinstuted by the emplover
antl his wages ghall be recovered in the manner provided
in section 330"

e o 18. In sub-ssction (1) of section 25K of the principal
L Act, for the words “three hundred”, the word “fifty™ shall
b substituted.

""'"“'::; ol 17. In sub-gection (4) of section 26M of the principal
in Act, for the words “two months”, the worda “thres monthe"
shall be substituted.

Aontadn o 18, In gection 33C of the principal Act, in sub-

© section (1), for the words “to the Collector who shall procesd

to rectver the same in the same manner as an sreear of

lnnd revenue”, the words *to the Chief Judicial Magistrate

ar the Chief Metropolitan Magistrate having jurisdiction

and the Chief Judicial Magistrate or the Chief

Metropolitan Magistrate, as the case may be, shall procesd

Lo realize the money as if it were a fine imposed by such
Magistrate” shall be suibatituted.
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APPENDIX II

THE INDUSTRIAL DISPUTES (WEST BENGAL
AMENDMENT} ACT, 1888,

The following Act of the West Béngal Legislature,
having been aesented to by the President of Tndia, weie
published in the Caleotta Gazette, Extraordinary, Part 111
No. 529, dated October 29, 1987

WEST BENGAL ACT XXXIII OF 1986

An Act to amend the Industrial Disputes Act, 15847,
in ite application (o West Bengal,

WHEREAS it {8 expedient to amend the Indusatrial
Disputes Act, 1847, (14 of 1847), in its application to West
Bengal, for the purposes and in the manner hereinafter

Appearing;

It is hereby enacted in the Thirty-seventh Year of the
Republic of India, by the Legislature of West Bengal, ns

followa:—

1. Bhort Title and Commencoment
(1} ThisAdt may be called the Tndustris] Disputs (West
Bengal Amendment b Act, 1956,

(2% It shall be deemed to have come into fores on the
218t day of August, 1984,

2. Application of the Act

The Industrial Disputes Act, 1947 (heremafter referned
to g& the pringipal Actl, shall in 118 application to West
Bengal, be ymended for the purpose and in the manner
hereinafter provided,

3. Amendment of Section 2 of Act 14 of 1847

In Section 2 of the principal Act, in clause (8), after
the words "or supervisory work”, the worda, "or any work
for the promotion of sales.” ghall be nsertod.

4. Buhstitution of new Section for Section 15
For Section 15 of the principal Act, the following section
shnll be substituted;
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"15. Duties of Labour Courts, Tribunals and National
Tribunale.—{1) Where an industrial dispute has boen
referred to a National Tribunal for adjudication, it shall
hold ite proceedings expeditiously and shall, within the
period specified in the order referring such industrial
dispute or the further period extended under the second
proviso to sub-gection (2A) of Section 10, submit its award
to the appropriate Government,

(2} Whers an industria] dispute has been referred to
a Labour Court or Tribunal under sub-ssction ( 1) of Section
10, it shall,—
fa) after the filing or statements and taking of
evidenece, give day-to-day hearing and pronounce
its award, other determination or decision in the
manner specified in Section 17TAA, and

(b) Provided that the quantum of intersm reliof shall,
in the case of discharge, dismizal or retrenchmenl
of & workmen from service or termination of
service of n workman, be equivalent to the
subsistence allowance admissible under the West
Bengal Payment of Subsistence Allownnce Act,
1969 (West Bengal Act XXXVIIT of 1968),
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APPENINX ITI

[ Prullished in the Calouite Gazette Ext, Part I No 718 (11
Dated Decermber 8, 1989]

No. 1837-L. Bth December, 1988—The following Act of
the Wost Bengnl Legislature, having been assented to by
the President of India, is hereby published for general
information;—

THE INDUSTRIAL DISPUTES (WEST BENGAL
AMENDMENT) ACT, 1988,
WEST BENGAL ACT XXXI11 OF 1989

[Aszent of the President of Indio was first
publizhed in the Calcutta Gosetie Extraordinary,
of the 8th December, 1885/

An Act to amend the Industrial Disputes Act, 1847,
in its application to West Bengal.

WaeREAR the Governor under article 201 read with
article 200 of the Constitution of India returned to the
Housge of the West Bengnl Legislature the Industrial
Disputes (West Bengal Amendment! Bill, 1981 (as passed
by the West Bengal Legislative Azsembly on the 10th
September, 1981} and the Industrial Dispates (West Bengal
Amendment) Bill, 19584 (as passed by the West Bengal
Legislative Assembly on the 23rd April, 1984 with a
missage dated the 26th June 1985 in respect of each of the
Billg a& nforesaid requesting the Houss to reconsider the
Bills ng some of the provisions of the Bills had already been
given effect to by the Central Government in the Industrial
Disputes Amendment Act, 1882, with effect from the 21st
August, 1584 (468 of 1382);

AND WiErEas the period of six months, referred to in
the proviso to article 201 of the Constitution of India, within
which the Bills were to be reconsidered had elapsed;

AND WHeEREAs it ia expedient to amend the Industrial
Disputes Act, 1847, in its application to West Bengal, for
the purposes and in the manner hereinafter appearing;

1t is hereby enacted in the Fortieth Year of the Republic
of Indin, by the Legislature of West Bengal, as follows:—

1. Short title.-This act may be called the Industrial
Dieputies (West Bongal Amendment) Act, 1888,

2. Application of the Act -The Industrial Disputes
Act, 1847 (hereinafter referred to as the principal Act),
shall, tn its application toWist Bengal, be amended for the
purposes and the manner hereinafter provided.
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4. Amendment of section 24 of Act 14 of 1947—In
soction 2A of the principal Act—

(n) after the words "dismisses, retrenches”, the
words "refuses employment” ghall be inserted,

(b after the worde “dismissal, retrenchment”, the
words “refugal of employment” shall be inserted.

1. Amendment of section 1h=In section 10 of the
principal Act, after sub-section {1A), the following sub-
gection shall bi inserted.—

“(1B) {a) Notwithstanding anything contained
eldewhere in this Act, where in a conciliation proceeding
of nn industrinl dispute relating to an individual workman,
no settlement is arrived at within a period of sixty days
from the date of raising of the dispute, the party raising
the dispute may apply to the Conoiliation CHficer in such
manner-and m sach form as may be prescribed, for e
certificate ubout the pendency of the concilintion
procosdings _

ikl The Conciliation Officer shall, on receipt of the
application under clause (al, issue-a certificate within seven
days from the date of receipt insuch manner, in such form
ond contaiming such particulars ss may be prescribod, A
copy of the certificate shall al2o be sent to the appropriate
Government for informataon.

ie) The party may, within & period of sixty days from
the receipt of such certificate or, where such certificate
has not been issued within seven dave as aforesaid, within
n period of sizxty days commencing from the day
mmadintely after thoe expiry of seven days us nforesaid,
file an application i such form and in such manner ond
with such particalore of demands a8 moy bo prescribod,
to such Labour Court or Tribunal ag may be specified by
the appropriate Government by notification, Different
Labour Courts or Tribunals may be specified for different
areas or different clasaes of industries.

(d) The Labour Court or Tribunal specified under
elause (ck, shall, within a period of thirty davs from the
date of receipt of an application under clause (o), give a
hesring to the parties-and frame the specifiod issues in
digpute, and shall thereafter proceed to adjudicats on the
mzues o framed as 111 were an industreinl dispute reforroed
iy i sub-section (11"

f. Amendment of section 25-0—In section 25-0 of
the principal Act,—
fal in-sub-gection (1], after the (rat proviso, the
following provise shall be inserted:—
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"Provided further that every application for
permission to close down an undertaking shall,
having regard to the first proviso to section
25FFF, contain the particulars of the quantum,
mode, manner and time of payment of
compensation to the workmen, in the manner
prescribed, and sach employer shall furnish such
guarantee as may be required by the appropriate
Government to discharge his liability for
payment of compensation and other statutory
duea to the workmen in the event of such
permission being granted under sub-section (2)
or deemed to have been granted under sub-
section (3.7

ib) after sub-section (1}, the following sub-section
shall be mserted:—

“[1A} Where an application for permission has
been made under sub-section (1), the appropriate
Government may, having regard to the reasons
adduced in such application and the interests of
the undertuking and the concerned workmen,

tase such directions ag may be necessary for
maintaining nermaley and continuity of work
during the notiee period.”;

(¢} tosub-section (6], the following explanation shall
be added:—
"Explanation —"Benefits under any law" shall
include bonefits under any contract, agreement,
award or settlement under any law;"

id) after subssection (7), the following sub-section

shall be inserted—
"(7A) Every order of the appropriate
Government under sub-section { 7) shall indicate,
for reasons to be recorded, the extent to which
compensation computed under sub-section (8)
#hiall be payable in the case, having regard to
the facts and circumstances of the same and for
gecuring such payment, the appropriate
Government may obtain such information and
guarantes specified in the second proviso to sub-
gection (1) as may be considered necessary.”;

(e) in sub-section (8), after the words "shall be
gntitled to receive” the words and brackets, "in
addition to all legal dues, (including gratuity)”
shall be inserted.

& Substitution of new section for section 25P—
For section 25P of the principal Act, the following
gection shall be substituted:—
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"25P Special provision as to re-starting of the
undertaking closed down belore the commancement
of the Industrial Ili tes (West Bengal Second
Amendment) Act, Ly If the appropriate
Government is of nﬁlmnn in respect of any un of
an industrial establishment to which this Chapter applies
and which is closed down before the commencement of
E Igglaui.tns ial Disputes | West Bengal Second Amendment)

B —
ial thatsuch undertaking was closed down otherwise
than on account of unavoldable cireumstances
beyond the contral of the emplover,
iy Eﬂ. thern are possibilities of re-starting the

ertaking,

ig) that it i8 necessary for the rehabilitation of the
workmen mﬂrq'mi in such undertaking before
its closure or fur the maintenance of supplies and
services essentinl to the life of the community to
re-start the undertaking or both, and

idl thatthe re-starting of the undertaking shall not
result in hardship to the emplover in relation to
thin unuiurtnkmg', it ma:.r. after giving Ell.ll:h

employer and ﬁpm‘l'umw
being heard, diraﬂ. hy m‘dnr pu in tha
Official Gazeite, tha
re-gtarted within lul:h rim-: inot hmnr Iﬂﬂn ﬂu.n
one month from the date of the order) as may be
apecified in the order”
{2) Notwithstanding anything containoed 1n sub-section
(13, the appropriate Government may, either on its own
mation or on the application made by the emplover and

after the employer and workmen urpurhm ty of
biing Eﬂnﬂf review 1ts order undoer sub-sectionl 1) or refer

the matter to a Tribunal for adjudication:
Provided that whers a reference has been made to o
Tribunal under this sub-section, it shall an award within
pm-mci of sixty dm&nmﬂm date of such reference and,
auch m the undertalking shall not be dosed down.

T Ammdmant of section 38.—In seetion 38 of the
principal Act, after clanse (a) of sub-section (2], the following
elause shall be insarted:—

"tall the manner and the form in which an apphestion
for certificate ahall be made, the manner and the
form in which n certificate is to be issued and
the lara which the certifieate shall contain

the manner and the form in which an

ion shall be filed before a Labour Court
ribunnl, reforred to in sub-section (1B) of
section 10 and the procedure to be followed by
the Industrial Tribunal or the Labour Court, as
the casé may be, on roceipt of such an application
under clause (o) ol gub-gection (1B of section 10,7

e w
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APPENDIX IV
MINISTRY OF LAW AND JUSTICE

(LEGISLATIVE DEPARTMENT)

Wew Delhi, the 18th August, 1896/Shravana 28,
1915 (Saka)

i Published in the Gazette of India Extraordinary
Part 11 Sec. 1)

The following Act of Parliament received the assent of
the President on the 16th August, 1996, and is hereby
published for general information:

THE INDUSTRIAL DISPUTES
(AMENDMENT) ACT. 1996

Mo, 24 of 1996
I 16Eh Aupost, 1898,

An Act to further to amend the Industrial Digputes
Act; TO4F,

BE it enacted by Parliament in the Forty-seventh year
af the R epublic of India as follows:

1. (1) This Act may be called the Industrial Insputes et Sk i
i Amendment) Act, 1996

{23 Tt shall be deemod to have come into force on the
11th day of October, 1985,

9 In section 2 of the Industrial Disputes Act, 1947 -::Tfmmf
ihereinafter referred to as the prineipal Act), in clause
(al, in sub-clauge [T},—
i) for the words and figures "the Industrial Finanes
Corporation of India established under section J
15 af T4R of the Industrinl Finance Corporation Act, 18458"
the words and figures "the Industrial Finance
Corporation of India Limited formed and
1l 1R rEgi.E.I‘..El‘Erl:l under the Companies Act, 19567 shall
b subatituted;
{it) the words and figures or the "Indian Airlines” and
“Air Indin" Corporations established under
section 3 of the Air Corporations Act, 1053" ghal] 2« i
be omitted;
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{iii) for the words and figures of 0il and Natural Gas
Commiggion established under section 3 of the
il ond Matural Gas Commisgion Act, 1959, the . s
words and fgurea "the O and Matural Gas
Commission Limited rogistored under the
Compuntes Act, 1968 shall be substituted; e

liv} for the words and figures the International
Airports Authority of India constituted under
section 3 of the International Alrports Authority
Act, 19717, the words and figures "the Airports asw o
Authority of India constituted under section 2 of
the Airports Authority of Indin Act, 1994" shall 554 om
ke subatituted;

(v} for the words "a banking or an insurance
company”, the words “sn air transport service,
or a banking or an ingurance company” shall be

subatituted,
g 3. (1} The Industrial Disputes (Amendment) Third
Ordinance, 1886 ia hereby ropealed. Cirl =1 al

{2} Notwithstanding such repeal, anything done o any
artion taken u nder the principal Act, ns amended by the
fid Qrdinanee; shall be deemed to hnve been done or taken
under the prineipal Act, as amended by this Act

EL. MOHANFURIA,
Secy, to the Govt, of India.
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APPENINX YV

MINISTRY OF LABOLUR
NOTIFICATION
Mew Delhi, the 3rd July, 1998

8.0. 556(E).—In exerciee of the powers conferrod hy
Sectivn 359 of the Industrial Disputes Act, 1947 (14 of the
19471, the Central Government hereby directs that all the
powers exercigable by it under that Act and the rules mads
thereunder shall, in relation to all the Central Public Sector
Undertakings and their subsidiaries, Corporations and
autonomous hodies specified in schedule annexed to this
Matification be exercisable alsa by the State Governments
subject to the condition that the Central Government shall
exereise all the powers under the said Act and Rules made
thereunder g3 and when it considers necessary to do so.

SCHEDULE
Sl Central Public Sector Undertakings,
Mo, Corporations and Auntonomous Bodies

(l] (23

1. Andaman & Nicobar Tsland Forest and Plantation
Development Corporation Limited, Port Blair.

2, Andrew Yule & Company Limited, Caleutta.

2, Antrix Corporation Limited, Bangalore.

4, Artificial Limits Manafastaring Corporation of Tndia
Limited, Kanpur.

f. Bengal Chemicalg & Pharmaceuticals Limited,
Calowtta;

fi. Bengal Immunity Limited, Calcutta,

7. Bharat Aluminium Company Limited, New Delhi

i Exeluding mines),
8, Bharat Bhari Udyog Nigam Lid., Calcutta.
%, Bharat Dynamics Limited, Hyderabad.
10 Bharat Earth Movers Limited, Bangalore.
11. Bharat Electronics Limited, Bangalore.
12, Bharat Heavy Electricalz Limited, New Delhi.
13. Bharat Immunologicals & Biologicals Corporation
Limited, Buland Shahar
14. Bharat Leather Corporation Limited, Agra.
15. Bharat Ophthalmic Glass Limited, Durgapur,
16 Bharat Refractories Limited, Bokaro Steal City,
(Excluding mines),
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17,
18.
L2 3
20,

31
2.

a3.

a6

36,
av.

4T,

49.

a0

HL.

Bharat Yantra Nigam Limited, Allahabad.

Bieceo Lawne Limited, Calouatta.

Britigh India Corporation Limited, Kanpur.
Computer Maintenance Corporation (CMC) Limited,

. Central Electronice Limited, Sahibabad.

Central Inland Water Transport Corporation Limited,
Caleuttn,

Cochin Shipyard Limited, Parumanoon ( Coching,

. Container Corporation of India Limited, Now Delha

Cotton Corporation of India Limited, Mombam.

. Cyele Corporation of India Limited, Calcutta.

Dredging Corporation of India Limited,
Visakhapatoam
Educational Consultants India Limited, New Delha

. Electronica Corporation of India Limited, Hyderabad.

Electronic Trade & Technalogy (ET & T) Davelopoent
Corporation Limited, New Delhi,

Engineering Projects {India) Limited, New Delhi:
Engineers India Limited, New Delhi.

Fertilizer Corporation of India Limited, New Delhi.
Fertilizers & Chemicals Trovancore Limited, Cochin,
Garden Reach Shipbuilders & Enginesrs Limited,
Calcutta,

Cron Shipyvard Limited, Gon,

Hindustan Machinery Tools Limited, Bangnlore.
Hondicrafts & Handlenms Exports Corporation of
Indin, New Delhi.

Heavy Enginesring Corporation Limited, Ranchi.

. Hindustan Aeronautics Limited, Bangalore

Hindustan Antibiotics Limited, Pune.
Hindusian Cables Limited, Caleatta.

. Hoogly Duck and Port Engineers Limited, Caleutis

Hospital Servicés Consultancy Corporation (Indind
Limtted, Mew Delhi.

. Hotel Corporation of India Limited, Mumbai

Housing & Urban Development Corporation Limited,
New Dokhi.

Indin TourismDevalopment Corporation Limited,
Mo Thalhi,

India Trade Promotion Organisation, New Delhi.
Indian Drugs & Pharmaceuticals Limited, Gurgaon
Indian Medicines & Pharmacoutical Corporntion
Limited, Almors,

Indian Petrochemicals Corporation Limited,
Vadodars,
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IRCON International Limited, New Delhi,

Indipn Ballway Finanee Corporation Limited, New
Dedhi

Hindustan Fertilizer Corporation Limited, New Dalhl.

. Hindustan Insecticides Limited, New Delhi,
. Hindustan Latex Limited, Thirovananthaparsm.

Hindustan Orpanic Chemicals Limited HBaiged
I Muhnrashtral,

Hindustan Paper Corporation Limited, Caleutta
Hindustan Photo Films Manufarturing Company
Limited, Ootacamund (Tamil Nadu)

Hindugtan Prafib Limited, New Dalhi,

Hindustan Salte Limited, Jaipur

Hindustan Shipyard Limited, Visakhapatnam,
Himduetan Steel Works Constroction Lomitoed,
Caloatt,

Himdustan Teleprinters Lamited (HTL), Chonma
Hindustan Vopetable Oils Corporation Limited, New
Diedhi

Indian Renewable Energy Development Apency
Limited, New Delhi,

. Indian Hoad Construction Carparation Limited, New

Pralhi

: Indian Telephone Industrial (T Limited, Bangalore.

Instrumentation Limated, Kota (Rogasthand,

Jute Corporation of Indin Limited, Caleutta.
Maodras Fertilizers Limited, Ohennai

Mazagon Dock Limited, Mumbai.

Metal Sernp Trading Corpocation (METO) Lomited,
Calenttn,

. Metallurgical & Engineermg Consultants (Indio)

Limite], Hindo (Ranehil

. Mimermls & Metals Trading Corporation: (VMTCH

Limmitesd, Mew Delhi,

Mining & Allied Machmery Corporntion Limited,
Dargapur,

Mishra Dhoto Nigam Limited, Hyderobad

Modern Food Industries (India) Limited, New Delhi,
MNaotionuol Backward Classes Finance & Development
Clarporation, New Delhi.

Mational Bieyele Corporation of India Limited,
Mumbid,

Maitional Building Construction Corporation Tamited,

. Nutinnal Fertilizers Limited, Mow Delhi.

National Film Developmeont Corporation Limite:d,

Mumbai.
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1005,

147

108,

108

110
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113

Nuphtha Mhakri Power Corporntion Limited, Shimla.
National Hondlvome Devolopment Corporntion
Limited, Luknme

National Hydroelestrie Power Corporation Limited,
Faridabad, (Harvana),

Mational Industrial Development Corporation
Limited, New Dethi,

Niotionnl Ingtruments Limdted, Caleutia.

Naotional Jute Manufacturer Corporation Limited,
Calouttn,

National Minorities Development & Finance
Corporation, New Dethi,

Mational Besearch Development Corporation of Tndin,
Mew Delhi,

National Schedulod CastesScheduled Tribes Finance
und Development (Corporation, New Dethi
National Seeds Corparation Limited, New Delhi,
Nutionul Small Tndustries Corporation Limited, New
Dl

National Textile Corporation Limited, New Dalha
National Thermal Power Corporation (NTPO)
Limited, New Belhi.

Mational Mewsprint & Paper Mills (NEPA) Limitod,
Neps Nagar (Madhya Pradesh)

North Eastern Handierafts & Handloom Development
Corporation Lamited, Shillang,

MNorth Enstern Elsrtric Power Corporaticn: Limited,
Shillong.

Nurth Enstern Regional Agricultural Marketing
Corporation, Guwihsati.

Paradeep Phosphates Limited, Bhubaneswar.
Power Finanee Corporation Limited, Now Doelhi
Power Grid Corporation of India Limited, New Dolhi
Projects & Development India Limited, Sindari.
Pyrites, Phosphates and Chemicals Limited, Nadin
(U P} {Excluding Mines).

Rail India Technical & Eeonomic Serviees Limited,
New Dalhi.

Rashirive Chemcals & Fertilizers Lamited, Mumbai
Rastriya lspat Nigam Limited, Varakhapatnm,
Nutional Projects Construction Corporution Limited,
Mow Dolhi.

Bohabilitation Ind. Corporation Limited. Caleatta
Hurnl Electrification Corporation Limited, New Delhi.
Seovters India Limited, Lulkhnow.

Semi-Conductor Complex Limited, Chandigarh
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114
115,

116
117
118

178,

1340

121

123,

123,
124,

125,

126

129

128,

Smith Stanistrest Pharmacouticals Limited, Caleuttn

Spices Trading Corporation Limited. Bangalore

Sponge Iron India Limited, Hyderabod

State Farms Corporation of Indis Limited_ New Delhi,

?Jt;;: Trading Corporation of Indis Limited, New
b

Steul Authority of India Limited, Neow Dealhki

(Exchiding Mines|,

Tannery & Footwenr Corporation of Indin Limited,

KRanpor, _

Tehri Hydro Development Corporation -Limited,

Nadia (TP, '

Telecommumications Consultants (Indiad Limited,

New Delhi,

Tyre Corporstion of India Limited, Caleutts.

Water & Power Consultancy Services {Indin) Limited.

Now Dhelhd,

National Safai Karamchar Finaneo and Divelopment

Corporation, Now Delhi.

National Handicapped Finance and Development

Corporation, Faridabad

All Indin Institute of Medien]l Science, New Delhi,

Mew Delhi Municipal Corporation, New Defhi

Municipal Corporation of Dielhi, Delhi.
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